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DECEMBER 29, 1780. 


RESOLVED, 


THAT à Committee of three be 


appointed to collect and cauſe to be publi del, 


two hundred correct copies of the Declaration 


of Independence, he Articles of Confedera- 


tion and Perpetual Union, He Alliances be- 
tween theſe United States and his Moſt 
Chriſtian Majeſty, wth the Conſtitutions or 
Forms of Government of the ſeveral States, 
to be bound together in boards. 


The members choſen, Mr. Bee, Mr. Wither- 


ſpoon, and Mr. Wolcott. 


Extract from the Minutes, 


CHARLES TfosoN, Secretary. 


+ 3 * EE 
2 P 
— * Sn carr oy - 
8 D e CH — 
wer 3 - = 8 o . 


— 


— 


——ä——6 — — 


— — — re —— — 


—— — 


ꝗ—ʒaZiiꝛei—!!7?!25nm— ñ 2 —s — m 


COOL EGET TON 


OF THE 


CONSTITUTIONS 


| JJ; Eo en Co 8. 
| UNITED STATES, &c. 


NEW-HAMPSHIRE. 


1 CONGRESS, at Ex ETER, Jan. 5, 1776. 


E, the members of the congreſs of the colony of 
New-Hampſhire, choſen and appointed by the 
free ſuffrages of the people of ſaid colony, and 

authoriſed and impowered by them, to meet together, and 

uſe ſuch means, and purſue ſuch meaſures, as we ſhall 


judge beſt for the public good; and in particular to 


eſtabliſh ſome form of government, provided that mea- 


ſure ſhould be recommended by the Continental Congreſs; 
and a recommendation to that purpoſe having been tranf- 


mitted to us, from the ſaid Congreſs; have taken into our 
ſerious conſideration the unhappy circumſtances into 
which this colony is involved, by means of many griev- 
ous and oppreſſive acts * the Britiſh Parliament, de- 


priving 
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| 4 | Conſtitution of New- Hampyhire. 


priving us of our native and conſtitutional rights and pri- 
vileges; to enforce obedience to which acts, a powerful 
fleet and army have been ſent into this country, by the 
miniſtry of Great-Britain, who have exerciſed a wanton 
and cruel abuſe of their power, in deſtroying the lives and 
properties of the coloniſts, in many places, with fire and 
ſword, taking the ſhips and lading from many of the ho- 
neſt and induſtrious inhabitants of this colony, employed 
in commerce, agreeable to the laws and cuſtoms a long 
time uſed here: 

The ſudden and abrupt departure of his excellency 
John Wentworth, eſq. our late governor, and ſeveral 
of the council, leaving us deſtitute of legiſlation; and no 
executive courts being open to puniſh criminal offenders, 
whereby the lives and properties of the honeſt people of 


this colony, are liable to the machinations and evil de- 


ſigns of wicked men: 


Therefore, for the preſervation of peace and good order, 
and for the ſecurity of the lives and properties of the in- 
habitants of this colony, we conceive ourſelves reduced 
to the neceſſity of eſtabliſhing a Form of Government, to 


continue during the preſent unhappy and unnatural con- 
teſt with Great-Britain; proteſting and declaring, that 
we never ſought to throw off our dependance upon Great- 


Britain, but felt ourſelves happy under her protection, 


while we could enjoy our conſtitutional rights and privi- 


leges---and that we ſhall rejoice, if ſuch a reconciliation 
between us and our parent ſtate can be effected, as ſhall 
be approved by the Continental Congreſs, in whoſe pru- 


_ dence and wiſdom we confide. 


Accordingly, purſuant to the truſt repoſed in us, we do 


- Reſolve, that this congreſs aſſume the name, power, and 


authority of a Houſe of Repreſentatives or Aſſembly, for 
the colony of New-Hampſhire : and that ſaid houſe, 
then proceed to chooſe twelve perſons, being reputable free- 


holders, and inhabitants within this colony, in the follow- 


ing manner, viz. hve in the county of Rockingham, two in 


the county of Strafford, two in the county of Hiliſborough, 
twa in the county of Cheſhire, and one in the county of 


Grafton, 
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 Conflitution of New- Hampſhire, 


Grafton, to be a diſtinct and ſeparate branch of the le- 


giſlature, by the name of a council for this colony, to 


continue as, ſuch until the third Wedneſday in December 


next; any ſeven of whom to be a quorum, to do buſt- 
nels. 

That ſuch council appoint their Preſident ; and in his 
abſence, that the ſenior counſellor preſide. 

That a Secretary be appointed by both branches, who 
may be a counſellor, or atherwiſe, as they ſhall chooſe. 


That no act, or reſolve be valid, and put into wy. 5 


cution, unleſs agreed to and paſſed by both branches 
the legiſlature, 


That all public officers for the ſaid colowy: and each 


county, for the current year, be appointed by the coun- 
cil and aſſembly, except the ſeveral clerks of the exe- 


cutive courts, who ſhall be appointed by the Juſtices oF 


the reſpective cburts. 


That all bills, reſolves, or votes for raiſing, levying 1 
and collecting money, originate in the houſe of reprelen- 


tatives. 

That at any ſeflions of the council and aſſembly, nei- 
ther branch ſhall adjourn for any longer time than from 
Saturday till the next Monday, without conſent of the 


ther. 
And it is further Refolved; That if the preſent unhap- 


py diſpute with Great-Britain, ſhould continue longer than 
this preſent year, and the Continental Congreſs give no 


inſtructions or directions to the contrary, the council be 
choſen by the people of each reſpective county, in ſuch 
manner as the council and houſe of repreſentatives {hall | 


order. 
That general and field officers of the militia, on an 


vacancy, be appointed by the two houſes, and all inferior 


officers be choſen by the reſpective companies. 
That all officers of the army be appointed by the two 


houſes, except they ſhould direct otherwiſe in caſe of any 
emergency. 


That all civil officers for the colony, and for each 


county be appointed, and the time ot their continuance in 


office, 
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office be determined, by the two houſes, except clerks, 
and county treaſurers, and recorders of deeds. 

That a treaſurer, and a recorder of deeds, for each 
county be annually choſen, by the people of each county 
reſpectively; the votes for ſuch officers to be returned to 
the reſpective courts of general ſeſhons of the peace, in 
the county, there to be aſcertained, as the council and 
aſſembly ſhall hereafter direct. 

That precepts, in the name of the conneit- and aſ- 
ſembly, ſigned by the preſident of the council, and ſpeak- 
er of the houſe of repreſentatives, ſhall ilfue annually, 

at or before the firſt day of November, for the choice of 
a council, and houſe of repreſentatives, to be returned 
by the third Wedneſday in December then next enſuing, 


in ſuch manner as the council and aſſembly ſhall here- 


after preſcribe, 


In the Housk of REPRESENTATIVES, September 19, 1776. 


Voted and Reſolved, | 
rn any new towns or ſettlements in this 
ſtate, ſhall increaſe in their number of inhabitants from 
year to year, or from time to time, precepts ſhall iſſue for 
their ſending delegates to council and aſſembly, ſo as to 
be fully repreſented, according to their numbers, propor- 
tionable with other parts of the ſtate. _ 
Sent * for Concurrence, 
1 Speaker, 


"Ts Covxerr, Zodem Die. 


Read and Concurred. 


E. THOMPSON, Secretary. 


Copy examined, 905 E. 1 H O MS O N, Secretary. 
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MASSACHUSETTS. 
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| 4 CONSTITUTION, or Franz of Govenn- 


MENT, agreed upon by the Delegates of the People of 
the State of Maſſachuſetts-Bay, in COXVENT ION, begun 
and held at Cambridge, on the Firſt of September, 1779, 
and continued by Adjournments, to the Second of March, 
1780. | 24 
PER E A M B L. E. 
HE end of the inſtitution, maintenance and admi- 


niſtration of government, is to ſecure the exiſtence 
of the body- politic, to protect it, and to furniſh the in- 


dividuals who compoſe it, with the power of enjoying, in 


ſatety and tranquillity, their natural right, and the bleſ- 
ſings of life: And whenever theſe great objects are not 
obtained, the people have a right to alter the govern- 
ment, and to take meaſures neceſſary for their ſafety, 
proſperity and happinels. 


The body-politic is formed by a voluntary aſſociation 
of indiyiduals: It is a focial compact, by which the whole 


people covenants with each citizen, and each citizen with 
the whole people, that all ſhall be governed by certain 
laws for the common good. It is the duty of the people, 
therefore, in framing a conſtitution of government, to 
provide for an equitable mode of making laws, as well as 
for an impartial interpretation, and a faithful execution of 
them ; that every man may, at all times, find his ſecurity 
in them, 

- We 
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8  Conflitution of Maſſachuſetts, 


We, therefore, the people of Maſſachuſetts, acknow- 
jedging, with grateful hearts, the goodneſs of the Great 
Legiſlator of the Univerſe, in affording us, in the courſe 
of his providence, an opportunity, deliberately, and peace- 
ably, without fraud, violence, or ſurprize, of entering into 
an original, explicit, and ſolemn compact with each other; 
and of forming a new conſtitution of civil government, 
for ourſelves and poſterity; and devoutiy imploring his 
direction in fo intereſting a deſign, DO agree upon, or- 
dain, and eſtabliſh, the following Declaration of Rights, 
and Frame of Government, as the CONSTITUTION of the 
CoMMONWEALTH of MASSACHUSETTS. 1 85 


. „ 4:4 | 
A DECLARATION of RIGHTS, of 
the Inhabitants of the Commonwealth of Maſſachuſetts, 


„ LL men ace born free and equal, and have 
| certain natural, eſſential, and unalienable 
rights; among which may be reckoned the right of enjoy- 
ing and defending their lives and liberties; that of acquir- 


ing, poſſefling, and protecting property; in fine, that of 
ſeeking aud obtaining their ſafety and happineſs. | 
IT. It is the right as well as the duty of all men in ſo— 
ciety, publicly, and at ſtated ſeaſons, to worſhip the Su- 
preme Being, thd great Creator and Preſerver of the Uni- 
verſe. And no ſubject ſhall be hutt, moleſted, or reſtrain- 
ed in his perſon, liberty, or eſtate, for worſhipping God 
in the manner and ſeaſon moſt agreeable to the dictates of 
his own conſcience; or for his religious profeſſion or ſen- 
timents; provided he doth not diſturb the public peace, or 
obſtruct others in their religious worſhip. 

III. As the happineſs of a people, and the good order 
and preſervation of civil government, eſſentially depend 
upon piety, religion, and morality; and as theſe cannot 
be generally diffuſed through a community, but by the 
inſtitution of the public worſhip of God, and of public 
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inſtructions in piety, religion and morality : Therefore, to 
promote their happineſs, and to ſecure the good order and 
preſervation of their government, the people of this com- 
monwealth have a right to inveſt their legiſlature with 
power to authoriſe and require, and the legiſlature ſhall, 
from time to time, authoriſe and require the ſeveral towns, 
pariſhes, precincts, and other bodies-politic, or religious 
ſocieties, to make ſuitable proviſion, at their own expence, 
for the inſtitution of the public worſhip of God, and for 


the ſupport and maintenance of public proteſtant teachers 
| of piety, religion, and morality, in all caſes where ſuch 
proviſion ſhall not be made voluntarily. 


And the people of this commonwealth, have alſo a 
right to, and do, inveſt their legiſlature with authority to 


| enjoin, upon all the ſubjects, an attendance upon the in- 


ſtructions of the public teachers as aforeſaid, at ſtated 
times and ſeaſons, if there be any on whoſe inſtructions 
they can conſcientiouſly and conveniently attend. 
Provided notwithſtanding, that the ſeveral rowns, pa- 
riſhes, precincts, and other bodies-politic, or religious ſo- 
cieties, ſhall, at all times, have the excluſive right of elec- 


ting their public teachers, and of contracting with them 


for their ſupport and maintenance. 
And all monies paid by the ſubje&t to the ſupport of 


public worſhip, and of the public teachers aforeſaid, ſhall, 


if he require it, be uniformly applied to the ſupport of the 
public teacher or teachers of his own religious ſect or de- 
nomination, provided there be any on whole inſtructions 
he attends; otherwiſe it mav be paid towards the ſupport 


of the teacher or teachers of the pariſh or precin in which 
the ſaid monies are raiſed. 


And every denomination of Chriſtians demeaning them- . 


ſelves peaceably, and as good ſubjects of the common- 
wealth, ſhall be equally under the protection of the law: 
And no ſubordination of any one ſe& or denomination to 

another, ſhall ever be eſtabliſhed by law. = 
IV. The people of this commonwealth have the ſole 
and excluſive right of governing themſelves as a free, ſo- 
vereign, and independent ſtate; and do, and forever 3 
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10 5 Conſlitution of Maſſachuſetts. 


after ſhall, Exerciſe and enjoy every power, juriſdiction, | 


and right, which is not, or may not hereafter, be by them 
expreſly delegated to the United States of America, in 
Congreſs aſſembled. | 

V. All power reſiding originally in the people, and be- 
ing derived from them, the ſeveral magiſtrates and offi- 
cers of government, veſted with authority, whether legiſ- 
lative, executive, or judicial, are their ſubſtitutes and 
agents, and are at all times accountable to them. 

VI. No man, or corporation, or affociation of men, 
have any other title to obtain advantages, or particular 


and excluſive privileges, diſtinct from thoſe of the com 


munity, than what ariſes from the conſideration of ſervices 
rendered to the public; and this title being in nature nei- 
ther hereditary nor tranſmiſſible to children, or deſcend- 
ents, or relations by blood, the idea of a man born a ma- 
giſtrate, lawgiver, or judge, is abſurd and unnatural. 
VII. Government is inſtituted for the common good; 

for the protection, ſafety, proſperity, and happineſs of the 
people; and not for the profit, honour, or private inte- 
reſt of any one man, family, or claſs of men: Therefore, 
the people alone have an inconteſtible, unalienable, and 
indefeaſible right, to inſtitute government; and to reform, 
alter, or totally change the ſame, when their protection, 
ſafety, proſperity, and happineſs require it. 

VIII. In order to prevent thoſe, who are veſted with 
authority from becoming oppreſſors, the people have a 
right, at ſuch periods, and in ſuch manner as they ſhall 
eſtabliſh by their frame of government, to cauſe their pub- 
lic officers to return to private life; and to fill up vacant 


places, by certain and regular elections and appointments, 


IX. All elections ought to be free, and ail the inhabi- 
tants of this commonwealth, having ſuch qualifications as 
they ſhall eſtabliſh by their frame of government, have an 
equal right to elect officers, and to be elected for public 

_ employments. „„ 
X. Each individual of the ſociety has a right to be pro- 
tected by it, in the enjoyment of his life, liberty, and 
property, according to ſtanding Jaws, He is obliged, 
conſequent]y, 
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eonſequently, to contribute his ſhare to the expence of 
this protection; to give his perſonal ſervice, or an equiva- 
| lent, when neceſſary : But no part of the property of any 


plied to public uſes, without his own conſent, or that of 


ple of this commonwealth are not controulable by any 
other laws, than thoſe to which their conſtitutional repre- 
ſentative body have given their conſent. And whenever 
„ the public exigences require, that the property of any in- 


ir dividual ſhould be appropriated to public uſes, he ſhall 


1- MW receive a reaſonable compenſation therefor, | 

es XI. Every ſubject of the commonwealth ought to find a 
i- certain remedy, by having recourſe to the laws for all in- 
d- juries or wrongs which he may receive in his perſon, 
as WM property or character. He ought to obtain right and 


juſtice freely, and without being obliged to purchaſe it; 


d; ¶compleatly, and without any denial; promptly, and with- 
he out delay; conformably to the laws. | 


e- XII. No ſubject ſhall be held to anſwer for any crime 


re, Mor offence, until the fame is fully and plainly, ſubſtanti- 
nd ally and formally, deſcribed to him; or be compelled to 
m, {Maccuſe, or furniſh evidence againſt himſelf. And every 


ith face to face, and to be fully heard in his defence by him- 
- a ſelf, or his council, at his election. And no ſubject ſhall 
all be arreſted, impriſoned, deſpoiled, or deprived of his 
ab- property, immunities, or privileges, put out of the pro- 
ant ¶ tection of the law, exiled, or deprived of his life, liberty, 
nts. {Mor eſtate, but by the judgment of his peers, or the law of 
bi- the land. 


ss And the legiſlature ſhall not make any law, that ſhall 


- an ſubject any perſon to a capital or infamous puniſhment, 


blic {excepting for the government of the army and navy, with - 
out trial by jury. 


pro-. XIII. In criminal profecutions, the verification of facts 


and Ein the vicinity where they happen, is one of the greateſt 
ged, ſecurities of the life, liberty, and property of the 1 
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individual, can, with juſtice, be taken from him, or ap- 


the repreſentative body of the people: In fine, the peo- 


ſubject ſhall have a right to produce all proofs that may 
be favourable to him; to meet the witneſſes againſt him 


XIV. Every ſubject has a right to be ſecure from all unrea- 
ſonable ſearches, and ſeizures, of his perſon, his houſes, his 
papers, and all his poſſeſſions. All warrants, therefore, 
are contrary to this right, if the cauſe or foundation of 


them be not previouſly ſupported by oath or affirmation; 
and if the order in a warrant to a civil officer, to make 


ſearch in all ſuſpected places, or to arreſt one or more 
ſuſpected perſons, or to ſeize their property, be not ac- 
companied with a ſpecial deſignation of the perſons or ob- 


| jets of ſearch, arreſt, or ſeizure; and no warrant ought 
to be iſſued, but in caſes and with the formalities pre- 


ſcribed. by the laws. | 

XV. In all controverſies concerning property, and in 
all ſuits between two or more perſons, except in caſes 
in which it has heretofore been otherways uſed and prac- 
tiſed, the parties have a right to a trial by a jury; and this 
method of procedure ſhall be held ſacred, unleſs, in cauſes 
ariſing on the high ſeas, and ſuch as relate to mariners 
wages, the legiſlature ſhall hereafter find it neceſſary to 


— 
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obſervance of them, in the formation and execution of all 


XVI. The liberty of the preſs is eſſential to the ſecuri- 
ty of freedom in a ſtate; it ought nor, therefore, to be 
reſtrained in this commonwealth, = . 
XVII. The people have a right to keep and to bear 
arms for the common defence. And as in time of peace 
armies are dangerous to liberty, they ought not to be 
maintained without the conſent of the legiſlature, and the 
military power ſhall always be held in exact ſubordina- 
tion to the civil authority, and be governed by it. 
XVIII. A frequent recurrence to the fundamental prin- 
ciples of the conſtitution, and a conſtant adherence to 
thoſe of piety, juſtice, moderation, temperance, induſtry, 
and frugality, are abſolutely necefſary, to preſerve the ad- 
vantages of liberty, and to maintain a free government. 
The people ought, conſequently, to have a particular at- 
tention to all thoſe principles, in the choice of their offi- 


cers and repreſentatives: And they have a right to require 


of their lawgivers and magiſtrates, an exact aud conſtant 


laws 
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laws neceſſary for the good adminiſtration of the common- 
wealth. | 

XIX. The people have a right, in an orderly and 
peaceable manner, to aſſemble to cpnſult upon the com- 
mon good; give inſtructions to their repreſentatives; and 
to requeſt of the legiſlative body, by the way of addreffes, 
petitions, or remonſtrances, redreſs of the wrongs done 
them, and of the grievances they ſuffer. 

XX. The power of ſuſpending the laws, or the exe- 


cution of the laws, ought never to be exerciſed but by the 
legiſlature, or by authority derived from it, to be exerciſed 


in ſuch particular caſes only as the legiſlature ſhall expreſ- 
ly provide for. ad OO b 
XXI. The freedom of deliberation, ſpeech, and de- 
bate, in either houſe of the legiſlature, is ſo eſſential to 
the rights of the people, that it cannot be the foundation 
of any accuſation or proſecution, action, or complaint, in 
any other court or place whatſoever. E 
XXII. The legiſlature ought frequently to affemble for 
the redreſs of -. grievances, for correcting, ſtrengthening, 


and confirming the laws, and for making new laws, as the - 


common good may require. | 
XXIII. No ſubſidy, charge, tax, impoſt, or duties, 
ought to be eſtabliſhed, fixed, laid, or levied, under any 


pretext whatſoever, without the conſent of the people, or 


their repreſentatives in the legiſlature, 


XXIV. Laws made to punith for actions done before 
the exiſtence of ſuch laws, and which have not been de- 


clared crimes by preceding laws, are unjuſt, oppreſſive, 


and inconſiſtent with the fundamental principles of a free 
government. 5 py 

XXV. No ſubje& ought, in any caſe, or in any time, 
to be declared guilty of treaſon or felony by the legiſla- 
ture. | | == 

XXVI. No magiſtrate or court of law ſhall demand 
exceſſive bail or jureties, impoſe exceſſive fines, or inflict 
cruel or unuſual puniſhments. beg 


XXVII. Ia time of peace, no ſoldier ought to be quar- 


tered in any houſe without the conſent of the owner; and 
5 . in 
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nn time of war, ſuch quarters ought not to be made, but by 


the civil magiſtrate, in a manner ordained by the legiſlature. 
XXVIII. No perſon can in any caſe be ſubjected to law - 
martial, or to any penalties or paigs, by virtue of that law, 


except thoſe employed in the army or navy, and except 


a militia in actual ſervice, but by authority of the legiſ- 
ture. I 5 
XXIX. It is eſſential to the preſervation of the rights of 
every individual, his life, liberty, property, and character, 
that there be an impartial interpretation of the laws, and ad- 
miniſtration of juſtice. It is the right of every citizen to 
be tried b fodges as free, impartial, and independent, as 
3 will admit. It is, therefore, not only 
the beſt policy, but for the ſecurity of the rights of the 
people, and of every citizen, that the judges of the ſupreme 


judicial court ſhould hold their offices as long as they behave 


themſelves well; and that they ſhould have honourable ſa- 


. laries, aſcertained and eſtabliſhed by ſtanding laws. 


XXX. In the government of this Commonwealth, the 


legiſlative department ſhall never exerciſe the executive and 


Judicial powers, or either of them: The executive ſhall ne- 


ver exerciſe the legiſlative and judicial powers, or either of 


them: The judicial ſhall never exerciſe the legiſlative and 
executive powers, or either of them: to the end, it may 


be a government of laws, and not of men. 


V 
De FRAME of GOVERNMENT. 
HE people inhabiting the territory formerly called the 
1 Province of Maſſachuſetts-Bay, do hereby ſolemnly 
and mutually agree with each other, to form themſelves 


into a free, ſovereign, and independent body - politic or ſtate, 


by the name of, The COMMONWEALTH of MAsSACHU- 


"3RT T3. 
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CHATS Si 
Tax LEGISLATIVE POWER. 
e r i | 

u GENERAL COURT. 
Art. I. THE 1 of legiſlation ſhall be formed 
by two branches, a 3 and Houſe of Repreſentatives ; 


each of which | ſhall have a negative on the other. 
Ihe legiſlative body ſhall aſſemble every year on the laſt 


Wedneſday in May, and at ſuch other times as they ſhall 


judge neceſſary; and ſhall diſſolve and be diſſolved on the 
day next preceding the faid laſt Wedneſday in May; and 
ſhall be ſtiled, The General Court of Maſſachuſetts. 


II. No bill or reſolve of the ſenate or houſe of repreſen- 


tatives ſhall become a law, and have force as ſuch, until it 


ſhall have been laid before the governor for his reviſal : And 
if he, upon ſuch reviſion, approve thereof, he ſhall fignify 
his approbation by ſigning the fame. But if he have any 
objection to the paſſing of ſuch bill or reſolve, he ſhall return 
the ſame, together with his objections thereto, in writing, 
to the ſenate or houſe of repreſentatives, in which ſoever 
the ſame ſhall have originated; who ſhall enter the objec- 
tions ſent down by the governor, at large, on their records, 
and proceed to reconſider the ſaid bill or reſolve : But if af- 
ter ſuch reconſideration, two thirds of the ſaid ſenate or 
houſe of repreſentatives, ſhall, notwithſtanding the ſaid objec- 
tions, agree to paſs the ſame, it ſhall, together with the 
objections, be ſent to the other branch of the legiſlature, 
where it ſhall alſo be reconlidered, and if approved by two 
thirds of the members preſent, it ſhall have the force of a 
law: But in all ſuch cafes, the votes of both houſes ſhall 
be determined by yeas and nays; and the names of the per- 
ſons voting for, or againſt, the ſaid bill or reſolve, ſhall be 
entered upon the public records of the commonwealth. . 
And in order to prevent unneceſſary delays, if any bill or 

N 8 reſolve 


. 
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reſolve ſhall not be returned by the governor within five 
days after it ſhall have been preſented, the ſame ſhall have 
the force of a law. 8 


* 


III. The general court ſhall forever have full power and 
authority to erect and conſtitute judicatories and courts of 
record, or other courts, to be held in the name of the com- 
monwealth, for the hearing, trying, and determining of all 

manner of crimes, offences, pleas, proceſſes, plaints, ac- 
tions, matters, Cauſes and things, whatſoever, ariſing or 
happening within the commonwealth, or between or con- 
' cerning perſons inhabiting, or reſiding, or brought within 
the ſame; whether the ſame be criminal or civil, or whe- 
ther the ſaid crimes be capital or not capital, and whether 
the ſaid pleas be real, perſona!, or mixt; and for the award- 
ing and making out of execution thereupon: Lo which 
courts and judicatories are hereby given and granted full 
power and authority, from time to time, to adminiſter 
oaths or affirmations, for the better diſcovery of truthin a- 
ny matter in controverſy or depending before them. 

IV. And further, full power and authority are hereby 
given and granted to the ſaid general court, from time to 
time, to make, ordain, and eſtabliſh, all manner of whole- 

ſome and reaſonable orders, laws, ſtatutes, and ordinances, 
directions and inſtructions, either with penalties or without; 
fo as the ſame be not repugnant or contrary to this con- 
ſtitution, as they ſhall judge to be for the good and welfare 
of this commonwealth, and for the government and order- 
ing thereof and of the ſubjects of the ſame, and for the ne- 
ceſſary ſupport and defence of the government thereof; 
and to name and ſettle annually, or provide by fixed laws, 
for the naming and ſettling al civil officers within the ſaid 
commonwealth ; the election and conſtitution of whom are 
not hereafter in this form of government otherw iſe provid- 
ed tor; and to ſet forth the ſeveral duties, powers and li- 
mits, of the ſeveral civil and military officers of this com- 
monwealth and the forms of ſuch oaths or affirmations as 
ſhall be reſpectively adminiſtred unto them for the executi- 
on of their ſeveral offices and places, ſo as the ſame be not 
repugnant or contrary to this conſtitution ; and to 8 * 
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and levy proportional and reaſonable aſſeſſments, rates and 
taxes, upon all the inhabitants of, and perſons reſident, and 
eſtates lying, within the ſaid commonwealth; and alſo to 


nd impoſe, and levy, reaſonable duties and exciſes, upon any 


produce, goods, wares, merchandifes, and commodities 
whatſoever, brought into, produced, manufactured, or 
all being within the ſame; to be iſſued and diſpoſed of by war- 
rant, under the hand of the governor of this commonwealth 


ef for the time being, with the advice and conſent of the 
\n. council, for the public ſervice, in the neceſſary defence and 


. according to ſuch acts as are or ſhall be in force within the 
i fame. _ 8 „ 

— And while the public charges of government, or any 
fun part thereof, ſhall be aſſeſſed on polls and eſtates, in the 
ſter manner that has hitherto been practiſed; in order that 
ſuch aſſeſſments may be made with equality, there ſhall 


17” Wl be a valuation of eſtates within the commonwealth taken 
by anew once in every ten years at the leaſt, and as much of- 
| 1 tener as the general court ſhall order. 


nun Ar. . 81er. I. 


N . 


and other inhabitants of this commonwealth, qualified as in 
this conſtitution is provided, forty perſons to be counſellors 
and ſenators for the year enſuing their election; to be cho- 
by the inhabitants of the diſtricts, into which the common 
wealth may from time to time be divided by the general 
court for that purpoſe. And the general court, in affigning 
the numbers to be eleCted by the reſpective diſtricts, 
govern themſelves by the proportion of the public taxes pai 

by the ſaid diſtrits ; and timely make known to the inha- 
bitants of the commonwealth, the limits of each diſtrict, 
and the number of counſellors and ſenators to be choſen 
therein; provided that the number of ſuch diſtricts * 


hin ſupport of the government of the ſaid commonwealth, and 
. and the protection and preſervation of the ſubjects thereef, 


Art. l. THERE ſhall be annually elected by the frecholders 
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be never leſs than thirteen and that no diſtrict be ſo large 


as to entitle the ſame to chooſe more than fix ſenators, 
And the ſeveral counties in this commonwealth ſhall, un- 
til the general court ſhall determine it neceſſary to alter the 
ſaid diſtricts, be diſtricts for choice of counſellors and ſena- 
tors (except that the counties of Dukes-county and Nan- 


tucket ſhall form one diſtrict for that purpoſe) and ſhall e- 


. um . 


CO ey . 


in that town, diſtrict or 


lect the following number for counſellors and ſenators, viz. 


Suffolk Six Vork Two 
Eſſex Six Dukes- county Ons 
Middleſex Fire and Nantucket 5 5 
Hampſhire Four Worcerſter Five 
Plymouth Three Cumberland. One 
Barnſtable One Linon One 
Briſtol Three Berkſhire Two 


II. The ſenate ſhall be the firſt branch of the legiſlature; 


and the ſenator: ſhall be choſen in the following manner, viz, 


There ſhall be a meeting on the firſt Monday in April annually, 
forever, of the inhabitants of each town in the ſeveral counties 
of this commonwealth ; to be called by the ſelect men, and 
warned in due courſe of law, at leaſt ſeven days before the 
firſt Monday in April, for the purpoſe of electing perſons 
to be ſenators and counſellors : And at ſuch meetings every 
male inhabitant of twenty-one years of age and upwards, 


having a freehold eſtate within the commonwealth, of the 


annual income of three pounds, or any eſtate of the va- 
lue of ſixty pounds, ſhall have a right to give in his vote 
for the ſenators for the diſtrit of which he is an inhabitant. 
And to remove all doubts concerning the meaning of the 
word “* inhabitant,” in this conſtitution, every perſon ſhall 
be conſidered as an inhabitant, for the purpoſe of electing 
and being elected into any office or place within this ſtate, 
plantation, where he dwelleth, or 

hath his home. : 
Ihe ſelectmen of the ſeveral towns ſhall preſide at ſuch 
meetings impartially ; and ſhall receive the votes of all the 
inhabitants of ſuch towns preſent and qualified to vote for 
ſenators, and ſhall fort and count tnem in open town meet- 
ing, and in preſence of the town- clerk, who ſhall 2 ts 
" | | | | alr 
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fair record, in preſence of the ſelectmen, and in open town- 
meeing, of the name of every perſon voted for, and of the 
number of votes againſt his name; and a fair copy of this 
record ſhall be atteſted by the ſelectmen and the town- 
clerk, and ſhall be ſealed up, directed to the ſecretary of 
the commonwealth for the time being, with a ſuperſcription, 
expreſſing the purports of the contents thereof, and deliver- 
ed by the town-clerk of ſuch towns, to the ſheriff of the 
county in which ſuch town lies, thirty days at leaſt before 
the laſt Wedneſday in May annually ; or it ſhall be deli- 
vered into the ſecretary's office ſeventeen days at leaſt be- 
fore the ſaid laſt Armas in May; and the ſheriff of 
each county ſhall deliver all ſuch certificates by him receiv- 
ed into the Secretary's office ſeventeen days before the ſaid 
laſt Wedneſday in May. SR ARE a 
And the inhabitants of plantations unincorporated, qua- 
lified as this conſtitution provides, who are or ſhall be im- 
powered and required to aſſeſs taxes upon themſelves to- 
ward the ſupport of government, ſhall have the ſame pri- 
lege of voting for counſellors and ſenators in the planta- 
tions where they reſide, as town inhabitants have in their 
reſpective towns; and the plantation meetings for that pur- 
poſe ſhall be held annually on the ſame firſt Monday in A- 
pril, at ſuch place in the plantations reſpectively, as the aſ- 
ſeſſors thereof ſhall direct; which aſſeſſors ſhall have like au- 
hority for notifying the electors, collecting and returning 
the votes, as the ſelectmen and town-clerks have in their 
everal towns, by this conſtitution, And all other perſons 
ving in places unincorporated (qualified as aforefaid) who 
all be aſleſſed to the ſupport of government by the aſſeſſors 
of an adjacent town, ſhall have the privilege of giving in 
heir votes for counſellors and ſenators, in the town where. 
hey ſhall be aſſeſſed, and be notified of the place of meeting 
dy the ſelectmen of the town where they ſhall be aſſeſſed, 
or that purpoſe accordingly, _ | 
III. And that there may be a due convention of ſenators 
dn the laſt Wedneſday in May annually, the governor, and 
ve of the council, for the time being, ſha, as ſoon as 
nzy be, examine the returned copies of ſuch records; and 
_ fourteen 


WP, 7 
e 


2 T 1 
* 7 p 3 . — r * 

8 FF ² A . ˙ A 
2 : rn, a 

8 — b C hs Ine nt? 

* 129m, e Er ag er : 42/5 I As „ 
2 * —_— * = 
— — — r * 3 
. — EEE) T "<2 8 


N 4 


- "fourteen days before the ſaid day he ſhall jNue his ſummons to provi 


And in caſe there ſhall not appear to be the 


1 ſhall be choſen. 
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ſuch. perſons as ſhall appear to be choſen by the majority of MW time. 
voters, to attend on that day, and take their ſeats accord- VI 


ingly; provided nevertheleſs, that for the firſt year the ſaid its 01 
returned copies ſhall be examined by the preſident and five of ceedi 


the council of the former conſtitution of government; and VI 


the ſaid preſident ſhall, in like manner, iſſue his ſummons to and « 
the perſons ſo elected, that they may take their ſeats az preſe 
aforeſaid. | wealt 


IV. The ſenate ſhall be the final judge of the elections, fices, 
returns and qualifications of their own members, as point-|M the n 
ed out in the conſtitution ; and ſhall, on the ſaid laſt Wed - ¶ and 1 
neſday in May annually, determine and declare who are e- 2ccor 
lected by each diſtrict, to be ſenators by a 9 of votes: <xten 

| ull number catio! 
of ſenators returned, elected by a majority of votes for unde! 
any diſtrict, the deficiency ſhall be ſupplied in the follow- ſhall 
ing manner, viz, The members of the houſe of repre.ſ© Men! 


ſentatives, and ſuch ſenators as ſhall be declared elected, IX 


, * 


{hall take the names of ſuch perſons as ſhall be found to cont 


have the higheſt number of votes in ſuch diſtrict, and not 


elected, amounting to twice the number of ſenators want. 
ing, if there be ſo many voted for; and out of theſe, ſhal 


elect by ballot a number of ſenators ſufficient to fill up the HO 


vacancies in ſuch diſtrict ; and in this manner all ſuch vacan- 
cies ſhall be filled in every diſtrict of the commonwealth ; and Ar 
in like manner all vacancies in the ſenate, ariſing by death mon» 


removal out of the ſtate, or otherwiſe, ſhall be ſupplied a: ed, a 

ſoon as may be, after ſuch vacancies ſhall happen. II. 
V. Provided nevertheleſs, that no perſon ſhall be capable citize 
of being elected as a ſenator, who is not ſeized in his own of eq 
right of a freehold within this commonwealth, of the value o and 
three hundred pounds at leaſt, or poſſeſſed of perſonal eſtate} Corp 
to the value of fix hundred pounds at leaſt, or of both t rateal 
to the amount of the ſame ſum, and who has not been au Porat. 
inhabitant of this commonwealth fer the ſpace of five yea! elect 
immediately preceding his election, and at the time ot his e maki 
lection, he ſhall be an inhabitant in the diſtrict for which he 


VI! 
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VI. The ſenate ſhall have power to adjourn themſelves, 
provided ſuch adjournments do not exceed twe days at a 
time. RE. 1 RE ACTATY 
VII. The ſenate ſhall chooſe its own preſident, appoint 


its own officers, and and determine its own rules of pro- 
| ceedings. 72 5 | 


VIII. The ſenate ſhall be a court with full authority to hear 


and determine all. impeachments made by the houſe of re- 
preſentatives, againſt any officer or officers of the common- 
wealth, for miſconduct and mal-adminiſtration in their of- 
fices. But previous to the trial of every {impeachment, 

the members of the ſenate ſhall reſpectively be ſworn, truly 


and impartially to try and determine the charge in queſtion, 
according to evidence, Their judgment, however ſhall not 
extend further than to removal from office, and diſqualifi- 
cation to hold or enjoy any place of honour, truſt or profit, 


under this commonwealth : But the party ſo {convicted, 


ſhall be, nevertheleſs, liable to inditment, trial, judg- 


ment, and puniſhment, according to the laws of the land. 
IX. Not leſs than ſixteen members of the ſenate, ſhall 


conſtitute a quorum for doing buſineſs, 


I. 8 E e x. III. 


HOUSE or REPRESEN TATIVES, 


Art, I. THERE ſhall be in the legiſlature of this com- 
monwealth, a repreſentation of the people, annually eleCt- 
ed, and founded upon the principle of equality. DEE 

II. And in order to provide for a repreſentation of the 
citizens of this commonwealth, founded on the principle 


of + 7 every corporate town, containing one hundred 
and 


fty rateable polls, may elect one repreſentative : Every 
corporate town, containing three hundred and ſeventy-five 
rateable polls, may ele& two repreſentatives: Every cor- 
porate town, containing ſix hundred rateable polls, may 
elect three repreſentatives; and proceeding in that manner, 


making two hundred and twenty-five rateable polls the 


mean increaſing number for every additional repreſentative. 
0 Provided 
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niot having one hundred and fifty rateable polls, may elect 
one repreſentative: But no place ſhall hereafter be incorpo- 
rated with the privilege of electing a repreſentative, unleſs 
wi are within the ſame, one hundred and fifty rateable 
Ils. 
And the houſe of repreſentatives ſhall have power from 
time to time, to impoſe fines upon ſuch towns as ſhall ne- 
gle to chooſe and return members to the fame, agreeably 
to this conſtitution. | IN 
The expences of travelling to the general aſſembly, and 
returning home, once in every ſeſſion and no more, ſhall 
be paid by the government, out of the public treaſury, to 
every member who ſhall attend as ſeaſonably as he can, in 
\ 5. judgment of the houſe, and does not depart without 
cave. Mm 
| III. Every member of the houſe of repreſentatives ſhal! 
be choſen by written votes; and for one year at leaſt next 
preceding his election, ſhall have been an inhabitant of, and 
Have been ſeized in his own right of a freehold of the value 
of one hundred pounds within the town he ſhall be choſen 
to repreſent, or any rateable eſtate to the value of two 
hundred pounds; and he ſhall ceaſe to repreſent the ſaid 
town, immediately on his ceaſing to be qualified as afore- 
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IV. Every male perſon, being twenty one years of age, 
| and reſident in any particular town in this commonwealth, 
for the ſpace of one year next preceding, having a freehold 
eſtate within the ſame town, of the annual income of three 
pounds, or any eſtate of the value of fixty pounds, ſhall have 
4 right to vote in the choice of a repreſentative, or repreſen- 

| -'\ tatives for the ſaid town. . 

| V. The members of the houſe of repreſentatives ſhall be 
; choſen annually in the month of May, ten days at leaſt be- 
#2 fore the laſt Wedneſday of that month, 

5 VI. The houſe of repreſentatives ſhall be the grand in- 
by them, ſhall be heard and tried by the ſenate. 3 
VII. All money - bills ſhall originate in the houſe of repre- 
1 e | _ ſentatives: 


i 
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Provided nevertheleſs, that each town now incorporated, 


queſt of this commonwealth ; and all impeachments made 
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ſentatives; but the ſenate may propoſe or concur with 
& amendments, as on other bills, | 
o VIII. The houſe of repreſentatives ſhall have power to 
s {ME adjourn themſelves; provided ſuch adjournment ſhall not 


exceed two days ata time. 

IX. Not leſs than ſixty members of the houſe of repre- 
Wſcntatives, ſhall conſtitute a quorum for doing buſineſs. 
EX. The houſe of repreſentatives ſhall be the judge of the 
Freturns, elections, and qualifications of its own members, as 
pointed out in the conſtitution ; ſhall chuſe their own ſpeak- 
Jer; appoint their own officers, and ſettle the rules and or- 


dall ders of proceeding in their own houſe :. 'I'hey ſhall have au- 
to {Wthority to puniſh by impriſonment, every perſon, not a 
in member, who ſhall be guilty of dilreſpe& to the houſe, by 
but {Many diſorderly or contemptuous behaviour in its preſence; 
or who, in the town where the general court is fitting, and 
"all during the time of its ſitting, ſhall threaten harm to the body 
ext or eſtate of any of its members, for any thing ſaid or done 
and in the houſe; or who ſhall aſſault any of them therefor ; or 
lue who ſhall aſſault, or arreſt any witneſs, or other perſon, or- 
ſen dered to attend the houſe, in his way in going, or returning; 
wo Nor who ſhall reſcue any perſon arreſted by the order of the 
laid houſe. . ; „„ 
re- And no member of the houſe of repreſentatives ſhall be 


jarreſted, or held to bail on mean proceſs, during his going 
ige, ſWunto, returning from, or his attending the general NY: 
lth, XI. The ſenate ſhall have the ſame powers in the like 
hold Ncaſes; and the governor and council ſhall have the ſame au- 
hree thority to puniſh in like caſes. Provided, that no impri- 
have {Mſonment on the warrant or order of the governor, council, 
ſen- ſenate, or houſe of repreſentatives, for either of the above 
deſcribed offences, be for a term exceeding thirty days. 
And the ſenate and houfe of repreſentatives may try, and 
determine, all caſes where their rights and privileges are con- 
cerned, and which, by the conſtitution, they have authori- 


in- ty to try and determine, by committees of their own mem- 
nade I bers, or in ſuch other way as they may reſpectively think beſt. 
pre- CHAPTER 
ves: 
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this commonwealth, ſhall, at a meeting to be called for 
that purpoſe, on the firſt Monday of April annually, give] 


| ſame to the ſecretary's office, ſeventeen days at leaſt be- 


may cauſe returns of the ſame to be made to the office ol plac 
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CHAPTER I. 

EXECUTIVE. r O AE RI 
8 e ion I. 

GOVERN O R. 


Art. I. THERE ſhall be a ſupreme executive magi- 
ſtrate, who ſhall be ſtiled, The Governor of the commonwealth 
of Maſſachuſetts ; and whoſe title ſhall be, His Excellency. 

II. The governor ſhall be choſen annually : And no 
perſon ſhall be eligible to this office, unleſs at the time off 
his election, he ſhall have been an inhabitant of this com- 


ove 

monwealth, for ſeven years next preceeding; and unleſ; n I 
he ſhall, at the ſame time, be ſeized in his own right, of time 
a freehold within the commonwealth, of the value of one coun 
thouſand pounds; and unleſs he ſhall declare himſelf to the 
be of the Chriſtian religion. 8 N at 1 


III. Thoſe perſons who ſhall be qualified to vote for 
ſenators and repreſentatives within the ſeveral towns o 


in their votes for a governor, to the ſelectmen, who ſhall 
preſide at ſuch meetings; and the town-clerk, in the pre-| 
ſence and with the aſſiſtance of the ſelectmen, ſhall, in 
open town-meeting, ſort and count the votes, and form 
a liſt of the perſons voted for, with the number of vote: 
for each perſon againſt his name; and ſhall make a fair 
record of the ſame in the town books, and a public de- 
claration thereof in the ſaid meeting; and ſhall, in the 
preſence of the inhabitants, ſeal up copies of the ſaid lift 
atteſted by him and the ſelectmen, and tranſmit the ſam 
to the ſheriff of the county, thirty days at leaſt before the 
laſt Wedneſday in May; and the ſheriff ſhall tranſmit the 


fore the ſaid laſt Wednefday in May; or the ſelectmen the 


the 


F4 


_— 
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the ſecretary of the commonwealth, ſeventeen days at 
leaſt before the ſaid day; and the ſecretary ſhall lay the 


ſame before the ſenate, and the houſe of repreſentatives, 
Jon the laſt Wedneſday in May, to be by them examined: 
And in caſe of an election by a majority of all the votes 
returned, the choice ſhall be by them declared and pub- 
Wiſhed: But if no perſon ſhall have a majority of votes, 


the houſe of repreſentatives ſhall, by ballot, elect two out 


of four perſons, who had the higheſt number of votes, if 
ſo many ſhall have been voted for; but, if otherwiſe, out 
Jof the number voted for; and make return to the ſenate 
Jof the two perſons ſo elected; on which the ſenate ſhall. 
proceed, by ballot, to elect one, who ſhall be declared 
governor. | | | 


IV. The governor ſhall have authority, from time to 
time, at his diſcretion, to aſſemble and call together the 


g counſellors of this commonwealth for the time being; and 
the governor, with the ſaid counſellors, or five "ot them 
at leaſt, ſhall, and may, from time to time, hold and 


keep a council, for the ordering and directing the affairs 
of the commonwealth, agreeably to the conſtitution, and 
the laws of the land, 


V. The governor, with advice of council, ſhall have 


court, to adjourn or prorogue the ſame, to any time the 
two houſes ſhall deſire; and to diflolve the ſame, on the 


| day next preceding the laſt Wedneſday in May; and, in 


the receſs of the ſaid court, to prorogue the ſame, from 
time to time, not exceeding ninety days in any one receſs; 


and to call it together ſooner than the time to which it 


may be adjourned or prorogued, if the welfare of the com- 
monwealth ſhall require the ſame: And in caſe of any 


infectious diſtemper prevailing in the place where the ſaid 


court is next at any time to convene, or any other cauſe 
happening, whereby danger may ariſe to the health or 


lives of the members from their attendance, he may direct 


the ſeſſion to be held at ſome other the moſt convenient 
place within the ſtate, | 


And 


full power and authority, during the ſeſſion of the general 
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And the governor ſhall diſſolve the ſaid general court on 
the day next preceding the laſt Wedneſday in May. 
VI. In caſes of diſagreement between the two houſes, 

with regard to the neceſſity, expediency, or time of ad. 

journment, or prorogation, the governor, with advice of 
the council, ſhall have a right to adjourn or protogue the 
general court, not exceeding ninety days, as he ſhall de- 

termine the public gaod ſhall require. 3 

VII. The governor of this commonwealth, for the time 
being, ſhall be the commander in chief of the army and 
navy, and of all the military forces of the ſtate, by ſea 
and land; and ſhall have full power by himſelf, or by 
any commander, or other officer or officers, from time to 
time, to train, inſtruct, exerciſe and govern the militia 
and navy, and for the ſpecial defence and ſafety of the 
commonwealth, to aſſemble in martial array, and put in 
warlike poſture, the inhabitants thereof, and to lead and 
conduct them, and with them to encounter, repel, reſiſt, 
expel, and purſue, by force of arms, as well by ſea as by 
land, within or without the limits of this commonwealth, 
and alſo to kill, flay, and deſtroy, if neceſſary, and con- 
quer, by all fitting ways, enterprizes, and means what- 
ſoever, all and every ſuch perſon and perſons, as ſhall, at 
any time hereafter, in a hoſtile manner, attempt or enter- 
prize the deſtruction, invaſion, detriment, or annoyance 
of this commonwealth ; and to uſe and exerciſe, over the 
army and navy, and over the militia in actual ſervice, the 
law-martial, in time of war or invaſion, and alſo in time 
of rebellion, declared by the legiſlature to exiſt, as occa- 
ſion ſhall neceſſarily require; and to take and ſurprize by 
all ways and means whatſoever, all and every ſuch perſon 
or perſons, with their ſhips, arms, ammunition, and other 
goods, as ſhall, in a hoſtile manner, invade, or attempt 
the invading, conquering, or annoying this common- 
wealth; and that the governor be entruſted with all theſe 
and other powers, incident to the offices of captain-gene- 
ral and commander in chief, and admiral, to be exerciſed 
agreeably to the rules and regulations of the conſtitution, 
and the laws of the land, and not otherwiſe, | 

T 5 | Provided, 


. 
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Provided, that the ſaid governor ball not, at any time 
hereafter, by virtue of any power by this conſtitution grant- 


ſes, Med, or hereafter to be granted to him by the legiſlature, 
ad. tranſport any:of the inhabitants of this commonwealth, or 


Pblige them to march out of the limits of the ſame, without 5 | 


> of of 
the hei free and voluntary conſent, or the conſent of the ge- 6 
de- oeeral court; except fo far as may be neceſſary to march or 1 
nannſport them by land or water for the defence of ſuch "BH 
ime Part of the ſtate, to which they cannot otherwiſe conveni-- 1 
and i * have acceſs. _ 1 5 55 4 
ſea III. The power of pardoning offences, except ſuch as 6 
- by {perſons may de convicted of before the ſenate by an im- iN 
e to eachment of the houſe, ſhall be in the governor, by and „ AN 
litia Nith the advice of council: But no charter of pardon, 1. 
the MWranted by the governor, with advice of the council, before 1 
t in onviction, ſhall avail the party pleading the fame, not- 99 
and Nithſtanding any general or particular expreſſions contained Hh 
ſift, — 1 of the offence or offences intended to q q 
8 b k oy 3 | AE et . 25 0 
115 IX. All judicial officers, the attorney-general, the ſoli- 4h 
„on- {itor-general, all ſheriffs, coroners, and regiſters of pro- 
hat. ate, ſhall be nominated and appointed by the governor, by [i 
, at nd with the advice and conſent of the council; and every 0 


'ter- Much nomination ſhall be made by the governor, and e 
ance t leaſt ſeven days prior to ſuch appointment. 1 
| X. The captains and ſubalterns of the militia, ſhall be e- 
ected by the written votes of the train band and alarm liſt of 
heir reſpective companies, of twenty- one years of age and 
pwards : The field officers of regiments ſhall be elected by 


5 
9 
* 
1 


. a 
2 


77 he written votes of the captains and ſubalterns of their re- R 4 
rſon Npective regiments: The brigadiers ſhall be elected in like 9 j 
ther Manner, by the field officers of their reſpective a I ffi 
-mpt and ſuch officers, ſo elected, ſhall be commiſſioned by the i f 
non- Noevernor, who ſhall determine their rank. | 3 ö 1 
tneſe The legiſlature ſhall, by ſtanding laws, direct the time 1 
ene. Ind manner of convening the electors, and of collect- 115 
piled e votes, and of certifying to the governor the officers . 
tion, Ne | 


The major-generals ſhall be appointed by the ſe- 
RE ö ee, 
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nate and houſe of repreſentatives, each having a nega. 
tive upon the other; and be commiſſioned by the gover- 


nor. i 


And if the electors of drigadiers, field officers, captains hi 
or ſubalterns; ſhall neglect or refuſe to make ſuch elections, 
after being duly notified, according to the laws for the time 


being, then the governor, with advice of council, ſhall ap- 
point ſuitable perſons to fill ſuch offices. ; 
And no officer, duly commiſſioned to command in the 


: Militia, ſhall be removed from his office, but by the:addre; 
of both houſes to the governor, or by fair, trial in court. 


martial, purſuant to the laws of the commonwealth for the 


time being. 


"The commanding officers of regiments ſhall appoint ther 
adjutants and quartermaſters ; the brigadiers their brigade 


majors; and the major generals their aids; and the gover- 
nor ſhall appoint the adjutant general. 23 


The governor, with advice of council, ſhall appoint alf 
officers of the continental army, whom by the confederati-} 


on of the United States it is provided that this common:- 


wealth ſhall appoint, as alſo all officers of forts and garri- 
OI" , fi N 
The diviſions of the militia into brigades, regiments an 


companies, made in purſuance of the militia laws now in 


force, ſhall be conſidered as the proper diviſions of. the mili- 
tia of this commonwealth, until the ſame ſhall be altered 
in purſuance of ſome future law. —\( _ 

Xl. No monies ſhall be iſſued out of the treaſury of thi 
commonwealth, and diſpoſed of (except ſuch ſums as may 
be appropriated for the redemption of bills of credit or trea- 
ſurers notes, or for the payment of intereſts ariſing there. 
on) but by warrant under-the hand of the governor for the 
time being, with the advice and conſent of the council, for 


the neceſſary defence and ſupport of the commonwealth ; and 
for the protection and preſervation of the inhabitants there · 
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of, agreably to the acts and reſolves of the general court. 
” Ix. All public boards, the commilſfary-general, all ſu; 
BB officers of public magazines and ſtores, be- 
onging to this commonwealth, and all commanding off - 
M's fi cen 
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02: ers of forts and garriſons within the ſame, ſhall once in e- 
ver- | 
Wat other times, when required by the governor, deliver to 


ains Num an account of all goods, ſtores, proviſions, ammunition, 
ons, cannon with their appendages, and ſmall arms with their 
ime Maccoutrements, and of all other public property whatever 


| Ap- 


the 
Ireſs 
urt- 


* the 


nder their care reſpectively ; diſtinguiſhing the quantity, 
Mmumber, quality and kind of each, as particularly as may 
e; together with the condition of ſuch forts and garriſons: 
And the ſaid commanding officer ſhall exhibit to the gover- 


P 5 


their And the faid boards, and all public officers, ſhall i 


gademunicate to tae governor, as ſoon as may be after receiv- 
»er-Mnz the ſame, all letters, diſpatches, and intelligence of a 


_ Mpublic nature, which ſhall be directed to them reſpectively. 
it al 


XIII. As the public gocd requires that the governor 
2rati-MWhould not be under the undue influence of any of the mem- 
mon- ers of the general court, by a dependance on them for his 
garri-· N upport—that he ſhould in all caſes, act with freedom for 


ts ane tion neceſſarily diverted from that object to his private con- 
wein eerns- and that he ſhould — dignity of the com- 
mil mon wealth in the character of its chief magiſtrate it is ne- 
IteredMiceflary that he ſhould have an honourable ſtated ſalary, of a 


fixed and permanent value, amply ſufficient for thoſe pur- 


of th oſes, and eſtabliſhed by ſtanding laws: And it ſhall be a- 
s ma nong te firſt acts of the general court, after the com- 
trea · I mencement of this conſtitution, td eſtabliſh ſuch ſalary by 
there · Naw accordingly. . CI a e 
or the Permanent and honourable ſalaries ſhall alſo be eſtabliſhed 


il, for 
1; and 
there: 
Urt. 
all fu; 
8, be- 
2 offi· . | FE TOR IND 
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by law for the 8 of the ſupreme judicial court. 
And if it ſhall be found that any of the ſalaries aforeſaig, 


time, be enlarged as the general court ſhall judge proper. 


ery three months, officially, and without requiſition, and 


nor, when required by him, true and exact plans of ſuch 
Forts, and of the land and ſea, or harbour or harbours adja- 


the benefit of the public---that he ſhould not have his atten4+ 
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ſo eſtabliſhed, are inſufficient, they ſhall, from time to 
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LE Owen 28 8-2 co Wh 
LIEUTENANT-GOVERNOR. 


N Art. I. THERE ſhall be annually elected a Lieutenant. 
Governor of the commonwealth of Maſlachuſetts, whoſe 


point of religion, property, and reſidence in the common- 
wealth, in the ſame manner with the governor : And the 
day and manner of his election, and the qualifications of the 
electors ſhall be the ſame as are required in the election of 


the declaration of his election, ſhall be in the fame manner: 
And if no one perſon ſhall be found to have a majority of 
all the the votes returned, the vacancy ſhall be filled by the 


as the governor is to be elected, in cafe no one perſon ſhal 
have a majority of the votes of the people to be gover. 
r 1 | | Wet 
II. The governor, and in his abſence the lieutenant go- 
vernor, ſhall be preſident of the council, but ſhall have no 
vote in council: And the lieutenant-governor ſhall alway: 
be a member of the council, except when the chair of the 
governor ſhall be vacant, _ NW Ty | 
III. Whenever the chair of the governor ſhall be vacant, 
by reaſon of his death, or abſence from the commonwealth, 
or otherwiſe, the lieutenant-governor, for the time being, 
ſhall, during ſuch vacancy, perform all the duties incum- 
bent Ra. governor, and ſhall have and exerciſe all the 
powers and authorities which by this conſtitution the go- 
yernor is veſted with, when perſonally preſent. . 


COUNCIL, and the Manner of ſettling Eleftions h 
8 tlie Legiſlature, ' 1 


. 1. THERE ſhall be a council for adviſing the go 


vegrnor 


4 


title ſhall be, His Honour; and who ſhall be qualified, in 


A governor, The return of the votes for this officer, andfi 


ſenate and and houſe of repreſentatives, in the ſame manner if 


vernor in the executive part of government, to conſiſt of 
nine perſons; beſides the lieutenaut- governor, whom the 


governor for the time being, ſhall have full power and au- 
| thority, from time to time, at his diſcretion, to aſſemble 


and call together. And the governor, with the ſaid coun- 


ſellors, or five of them at leaſt, ſhalland may from time to 


time, hold and keep a council, for the ordering and direct- 
ing the affairs of the commonwealth, according to the laws 


of the land. | 


II. Nine counſellors ſhall be annually choſen from among 


the perſons returned for counſellors and ſenators, on the 


laſt Wedneſday in May, by the joint ballot of the ſenators 
and repreſentatives aſlembled in one room + And in caſe 
there ſhall not be found upon the firſt choice, the whole 
number of nine perſons who will accept a ſeat in the coun-- 
cil, the deficiency ſhall be made ** the electors afore- 
ſaid from among the people at large; and the number of 


ſenators left ſhall conſtitute the ſenate for the year. The 
ſeats of the perſons thus elected from the ſenate, and ac- 


cepting the truſt, ſhall be vacated in the ſenate. 

II. The counſellors, in the civil arrangements of the 
commonwealth, ſhall have rank next after the lieutenant- 
overno. F335 UL dA 7 
IV. Not more than two counſellors ſhall be choſen out 

of any one diſtri of this commonwealth tnt. 
V. The reſolutions and advice of the council ſhall be re- 
corded in a regiſter, and ſigned bythe members preſent; and this 
record may be called for at any time by either houſe of the 
legiſlature ; and any member of the council many inſert his 
opinion contrary to the reſolution of the majority. | 
VI. Whenever the office of the governor and lieuten- 


ant-goyernor ſhall be vacant, by reaſon of death, abſence, 
or otherwiſe, then the council, or the major part of them, 
| ſhall, during ſuch vacancy, have full power and authority, 


to do, and execute, all and every ſuch acts, matters and 


things, as the governor or the lieutenant governor might or 


could, by virtue of this conſtitution, do. or execute, if they 
or either of them, were perſonally preſent. 


this 


1 


* 5 22 
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VII. And whereas the elections appointed to be made by 
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this conſtitution, on the laſt Wedneſday in May annually, 
by the two houſes of the legiſlature, may not be com- 
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pleated on that day, the ſaid elections may be adjourned 
from day to day until the ſame ſhall be compleated. And 
the order of elections ſhall be as follows: "The vacancies in 
the ſenate, if any, ſhall firſt be filled up; the governor and 
lieutenant-governor ſhall then be elected, provided there 
ſhould be no choice of them by the people: And afterwards 
the two Houſes ſhall proceed to the election of the council. 


n e OR Ae. 8 0 . IV. 
Sͤccretary, Treaſurer, Commiſſary, &c. 
1 5 oF + Oe” © "IR 0 5 4 DT ORs \- J 


Art. I. THE ſecretary, treaſurer and receiver general, 
and the commiſſary general, notaries- public, and naval of- 


ficers, ſhall be chofen annually, by joint ballot of the ſena- 
tors and repreſentatives in one room. And that the «iti- 


zens of this commonwealth may be aſſured, from time to 


time, that the monies remaining in the public treaſury, up- 


on the ſettlement and liquidation of the public accounts, are 


9 their property, no man ſhall be elegible as treaſurer and re- 


ceiver —— more than five years ſucceſſively. 
II. Ihe records of the commonwealth ſhall be kept in 


the office of the ſecretary, who may appoint his deputies, 


far whoſe conduct he ſhall be accountable, and he ſhall at- 
tend the governor and council, the ſenate and houſe of re- 
preſentatives, in perſon, or by his deputies, as they ſhall 


reſpectively require. 


1 oC e -Þ TE i. 
wat UD RT PER. 
1 1 I. THE teure, that all climayiGen officers ſhall 


by law have. in their offices ſhall be expreſſed in their re- 


ſpective commiſſions, . all judicial officers, duly appointed, 
commiſſioned and ſworn, ſhall hold their offices during 
good behaviour, excepting ſuch concerning Mm _ F 
„„ „„ 8 different 
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different proviſion made in this conſtitution: provided ne- 
vertheleſs, the governor, with conſent of the council, 
may remove them upon the addreſs of both houſes ot the 
II. Each branch of the legiſlature, as well as the governor 


and and council {hall have authority to require the opinions 
ere of the juſtices of the ſupreme judicial court, upon impor- - 
rds tant queſtions of law, and upon folemn occaſions.  _ 
Ci}, III. In order that the people may not ſuffer from the 


long continuance in place of any juſtice of the peace, who 
fall fail of diſcharging the important duties of his office 
with ability or fidelity, all commiſſions of juſtices of the 
peace ſhall expire and become void, in the term of ſeven 
years from their reſpective dates; and upon the expiration 
of any commiſſion, the ſame may, if neceſſary, be renew- 
ed, or another perſon appointed, as ſhall moſt conduce to 


2na- the well-being of the commonwealth. e 

iti· IV. The judges of probate of wills, and for granting let- 
e to ters of adminiſtration, ſhall hold their courts at ſuch place or 
up- places, on fixed days, as the convenience of the people ſhall 


are require. And the legiſlature ſhall, from time to time, 
re- hereafter appoint ſuck times and places; until which appoint- 
N ments, the ſaid courts ſhall be holden at the times and pla- 
t in Nees which the reſpective judges ſhall direct. = 
ties, V. All cauſes of marriage, divorce and alimony, and 


} at- {Wall appeals from the judges of probate ſhall be heard and de- 

f re- {Wtermined by the governor and council, until the legiſlature 

ſhall hall, by law make other proviſion, e W 
 CHAPPER iy: 1 


DELEGATES t» CONGRESS. 


15 THE delegates of this commonwealth to the Congrefs of 
ſhall the United States, ſhall, ſometime in the month of June 
re- annaully, be elected by the joint ballot of the ſenate and 
ited, ¶ houſe of repreſentatives, aſſembled together in one room; 
iring to ſerve in Congreſs for one year, to commence on the 


ere is Whrſlt Monday in November then next enſuing. Im 
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ſhall have commiſſions under the hand ot the governor, and Ly 
and the great ſeal of the commonwealth; but may be re. "I 
called at any time within the year, and others choſen and = 
commiſſioned, in the ſame manner, in their ſtead. er 
| . e 5 | | olle 
R . Acco 
Mono 


be Univerſity. at Camby idge, and Encouragement of Lite. 11; 
Oe rature, &c. 1 


2 


3 olot 

| Wand 

I. 5 Pove. 

Art. I. WHEREAs our wiſe and pious anceſtors, ſo early n. 5 

as the year one thouſand fix hundred and thirty fix, laid the Nhe d 
foundation of Harvard college, in which univerſity many Nor 

| perſons of great eminence have, by the bleſſing of God, Miieute 

| been initiated in thoſe arts and ſciences, which qualified Neal. 

them for public employments, both in church and fate: Mich 

And whereas the encouragement of arts and ſciences, and ng, 

all good literature, tends to the honour of God, the advan- Nfhure 


tage of the Chriſtian religion, and the great benefit of this WM own. 


ner „ n 


and the other United States of America—It is declared, Nahe : 


that the Preſident and Fellows of Harvard College, in their Wwe 
corporate capacity, and their ſucceſſors in that capacity, Main ir 
their officers and ſervants, ſhall have hold, uſe, exerciſe Nhat 
and enjoy all the powers, authorities, 4; 1 liberties, NPiflat. 
privileges, immunities and and franchiſes, which they now tion 
e or are entitled to have, hold, uſe, exerciſe and enjoy: Ne co 
And the ſame are hereby ratified and confirmed unto them, public 
the ſaid preſident and fellows of Harvard college, and to their lone 
ee and to their officers and ſervants, reſpectively, Mp 
rever. 1 | RY | | 
II. And whereas there have been at ſundry times, by di- 
vers perſons, gifts, grants, deviſes of houſes, lands, tenements, 
goods, chattles, legacies and conveyances, heretofore made, 
either to Haryard-college, in Cambridge, in New-England, 
or to the preſident and fellows of Harvard college, or to 1 
he al 


\ 


* 
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aid college, by ſome other deſcription, under ſeveral 
W-harters ſucceſſively: It is declared, that all the ſaid gifts, 
Worants, deviſes, legacies, and conveyances, are hereby for 
ver confirmed unto the preſident and fellows of Harvard 
Follege, and to their ſucceſſors in the capacity aforeſaid, 
Wccording to the true intent and meaning of the donor or 3 
Honors, grantor or grantors, deviſor or deviſors. | 9 
III. And whereas, by an act of the general court of the 4 
olony of Maſſachuſetts-Bay, paſſed in the year one thou- 

and fix hundred and forty-two, the governor and deputy 
Wovernor, for the time being, and all the magiſtrates of 
What juriſdiction, were, with the preſident, and a number 
pf the clergy in the ſaid act deſcribed, conſtituted the 
Pverſeers of Harvard-college: And it being neceſſary, in 
his new conſtitution of government, to aſcertain who ſhall - 
We deemed ſucceſſors to the ſaid governor, deputy-gover- 


arly 
| the 
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dan) nor, and magiſtrates: It is declared, that the governor, li 
500, Wicutenant-governor, council, and ſenate of this common- 1 
lified Mhvealth, are, and ſhall be deemed their ſucceſſors; who, IH 
ate: Prith the preſident of Harvyard-college, for the the time be- Fil 
and ing, together with the miniſters of the congregational 4 
van- rhurches in the towns of Cambridge, Watertown, Charleſ- qr 
| this own, Boſton, Roxbury, and Dorcheſter, mentioned in {by 
ared, the ſaid act, ſhall be, and hereby are, veſted with all the 14 
their Npowers and authority belonging, or in any way apper- FR 
city, aining, to the overſeers of Harvard-college ; provided, 1. 
erciſe What nothing herein ſhall be conſtrued to prevent the le- 1 
ties, ¶giſlature of this commonwealth, from making ſuch alter- i 
now tions in the government of the ſaid univerſity, as ſhall 8 
oy: e conducive to its advantage, and the intereſt of the re- {i 
hem, publie of letters, in as full a manner as might have been | 


their 


eh lone by the legiſlature of the late province of the Maſſa- 
IVELY1 | | | 


thuſetts-Bay. 
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ICE | c 
Enn ee r II. and 

70 | E | ed 2 

The Encopragement of Literature. by: 

| „ 5 to v 
WISDOM and knowledge, as well as virtue, diffuſe M8 4 
nerally among the body of the people, being neceflary Mſhal! 
for the preſervation of their rights and liberties ; and ao! tt 
theſe depend on ſpreading the opportunities and advan. {Went 
tages of education, in the various parts of the country, {MWprel! 
and among the different orders of the people, it ſhall be and 
the duty of the legiſlatures and magiſtrates, in all future the 
periods of this commonwealth, to , cheriſh the intereſts o A 
literature and the ſciences, and all ſeminaries of them;{Wator 
eſpecially the univerſity at Cambridge, public ſchools, and any 
and grammar ſchools in the towns; to encourage private oe 
ſocieties and public inſtitutions, rewards and immunities, ¶ buſir 
for the promotion of agriculture, arts, ſciences, commerce, Mg 
trades, manufactures, and a natural hiſtory of the coun- ** 
try; to countenance and inculcate the principles of hu- teſtit 
manity and general benevolence, public and private cba ſetts 
rity, induſtry and frugality, honeſty and punQuality in depe 
their dealings; ſincerity, good humour, and all ſocial af. and 
fections, and generous ſentiments among the people. _ 
0 TE „ all a] 
„%%% w or g. 

„ Eres | | ever 
Oaths and Subſcriptions; Incompatibility of and Eæcluſu Pine 
from Offices; Pecuniary Qualifications; Commiſſions; 2 h. 
Writs; Confirmation of Laws; Habeas Corpus; De thor] 
Enatting Stile; Continuance of Officers ; Proviſion for « Clef: 
future Reviſal of the Conſtitution, &c, 2 q 
Art. T, Any perſon choſen governor, or lieutenant g0- _ 


vernor, counſellor, ſenator, or repreſentative, and accept- 


ing the truſt, ſhall, before he proceed to execute the du- ligati 
ties of his place or office, make and ſubſcribe the following e n 


declaration, via. 


— LAM 


ſc And the governor, lieutenant governor and counſellors 
flary ſhall make and ſubſcribe the ſaid declaration, in the preſence 
1d :; {of the two houſes of aſſembly; and the ſenators and repre- 
yan. ſentatives firſt elected under this conſtitution, before the 
ntry, {preſident and five of the council of the former conſtitution, 
1} be and forever afterwards before the governor and council for 
1ture the time being. PEW $5245 
ts of And every perſon choſen to either of the places or offices 
hem; aforeſaid, as alſo any perſon appointed or commiſſioned to 
, and any Judicial, executive, military, or other office under the 
rivate goverment, ſhall, before he enters on the diſcharge of the 
ities. buſineſs of his place or office, take and ſubſcribe the follow- 

1erce, ing declaration, and. oaths or affirmations, viz,--- | 

50 & 1, A. B. do truly and ſincerely acknowledge, profeſs, 
f hu. teſtify and declare, that the commonwealth of Maſſachu- 
Cha- ſetts is, and of right ought to be, a free, ſovereign and in- 
ity in dependent ſtate; and 1 do ſwear, that J will bear true faith 
al af. and allegiance to the ſaid common wealth, and that I will de- 
= fend the ſame againſt traiterous conſpiracies and all hoſtile 
attempts whatſoever: And that 1 do renounce and abjure 
all allegiance, , ſubjection and obedience to the king, queen, 

or government of Great Britain, (as the caſe may be) and 
every other foreign power whatſoever : And that no foreign 
cluſn prince, perſon, prelate, ſtate or potentate, hath, or ought 
ons to have, any juriſdiction, ſuperiority, pre-eminence, au- 
Th thority diſpenſing or other power, in any matter, civil, ec- 


* 


8 n S 


«© I, A. B. do declare, that I believe the chriſtian religion, 


Sand have a firm perſuaſion of its truth; and that I am ſeiz- 
Jed and poſſeſſed, in my own right, of the property required 
by the conſtitution as one qualification for the office or place 
to which | am elected.“ | | 


cleſiaſtical or fpiritual, within this commonwealth ; except 


the authority and power which is or may be veſted by their 


conſtituents in the Congreſs of the United States: And ] do fur- 
ther teſtify and declare, that no man or body of men hath or 


can have any right to abſolve or diſcharge me from the ob- 


ligation of this oath, declaration or affirmation ; and that I 
do make this acknowledgement, profeſſion, teſtimony, de- 
clration, denial, renounciation and abjuration, heartily 


- 
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and truly, according to the common meaning and accep- 
tation of the foregoing words, without any equivocation, 


"me God.”” 


monwealth. So help me God.” 
Provided always, that when any perſon choſen or ap- 
pointed as aforeſaid, ſhall be of the denomination of the 
people called Quakers, and ſhall decline taking the ſaid 
oaths, he ſhall make his affirmation 1a the foregoing form, 
and ſubſcribe the ſame, omitting the words,“ / do f/wwear,” 
and abjure, ©* oath or, and abjuration,”” in the firſt 
oath; and in the ſecond oath, the words, << ſwear and; 
and in each of them the words, „So help me God; ſub- 
Joining inſtead thereof, This I do under the pains and 
penalties of perjury.” 25 1 5 
And the ſaid oaths or affirmations ſhall be taken and 
ſubſcribed by the governor, lieutenant-governor, and 
counſellors, before the preſident of the ſenate, in the pre- 
ſence of the two houſes of aſſembly ; and by the ſenators 
and repreſentatives firſt elected under this conſtitution, 
before the preſident and five of the council of the former 
conſtitution; and for ever afterwards before the governor 
and council for the time being : And by the reſidue of the 
officers aforeſaid, before {uch perſons and in ſuch manner 
as from time to time ſha]! be preſcribed by the legiſlature, 
II. No governor, lieutenant-governor, or judge of the 
ſupreme judicial court, thall hold any other office or place, 
- under the authority of this commonwealth, except ſuch as 
by this conſtitution they are admitted to hold, ſaving that 
the judges of the ſaid court may hold the offices of juſtices 
of the peace through the ſtate; nor ſhall they hold any 
other place or office, or receive any penſion or ſalary from 
any other ſtate or government, or power whatever. 


No 


mental evaſion, or ſecret reſervation whatſoever, So help 


| * ED 
I, A. B. do ſolemnly ſwear and affirm, that I will faith. Wc 
fully and impartially diſcharge and perform all the duties 
incumbent on me as according to the beſt of 
my abilities and underſtanding, agreeably to the rules and 
regulations of the conſtitution, and the laws of this com- 


- . 
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No perſon ſhall be capable of holding or exerciſing at 
the ſame time, more than one of the ſollowing offices with- 
Wn this ſtate, viz. judge of probate, ſheriff, regiſter of 
Wprobate, or regiſter of deeds, and never more than any two 
offices which are to be held by appointment of the go- 
Nrernor, or the governor and council, or the ſenate, or the 
BShouſe of repreſentatives, or by the election of the people 
Pf the ſtate at large, or of the people of any county, mili— 
Wrary offices, and the office of juſtice of the peace ex- 
& cepted, ſhall be held by one perlon. 
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ap- No perſon holding the office of judge of the ſupreme 
the Whudicial court, ſecretary, attorney-general, ſolicitor gene- 9 
ſaid ral, treaſurer or receiver- general, judge of probate, com- 
orm, Wmiſſary -general ; prefident, piofeſlor, or inſtructor of Har- 4 
ar,, Nvard college; ſheriff, clerk of the houſe of repreſentatives, i 


> firſt 
nd ;" 
ſub- 


* and 


Eregiſter of probate, regiſter of deeds, clerk of the ſupreme 
Judicial court, clerk of the inferior court of common pleas, 
For officer of the cuſtoms, including in this deſcription | 
Mnaval officers, ſhall at the ſame time have a ſeat in the = 
ſenate or houſe of repreſentatives; but their being choſen 
for appointed to, and accepting the ſame, ſhall! operare as 
and Ha reſignation of their ſeat in the ſenate or houſe of repre- 
pre- ſentatives, and the place ſo vacated ſhall be filled up. 
ators And the ſame rule ſhall take place in caſe any judge 
tion, Hof the ſaid ſupreme judicial court, or judge of probate, 11 
rmer {hall accept a ſeat in council; or any counſellor ſhall acc 188 
ernor N cept of either of thoſe offices or places. — 
f the And no perſon ſhall ever be admitted to hold a ſeat in 
inner the legiſlature, or any office of truſt or importance under 
ture. the government of this commonwealth, who ſhall, in the 
f the due courſe of law, have been convicted of bribery or cor- 
lace, Mruption, in obtaining an election or appointment, 
ch as III. In all cafes where ſums of money are mentioned in 
> that this conſtitution, the value thereof ſhall be computed in 
{tices {Wiilver,. at fix ſhillings and eight-pence per ounce: And it 
| any Wſhall be in the power of the legiſlature fiom time to time 
from ¶ to increaſe ſuch qualifications, as to property, of the per- 
ſons to be elected into offices, as the circumitances of the 
No [commonwealth ſhall require. 10 
| o 


And 


4 © Conſtitution of Maſſachuſetts. 


JV. All commiſſions ſhall be in the name of the com- {W.rcct 
monwealth of Maflachuſetts, ſigned by the governor and Honti 
atteſted by the ſecretary or his deputy, and have the great heir 
ſeal of the commonwealth affixed thereto. our 

V. All writs iſſuing out of the clerk's office in any ont 
the courts of law, ſhall be in the name of the common. ive 
wealth of Maſſachuſetts: They ſhall be under the ſeal of KX. 
the court from whence they iſſue: They ſhall bear teſt of iple: 
the firſt juſtice of the court to which they ſhall be return. MWkwhic! 
able, who is not a party, and be ſigned by the clerk of form 
ſuch court. Ep, A ne Wceſſa 

VI. All the laws which have heretofore been adopted, Hour! 

uſed and approved in the province, colony, or ſtate ofſſue 

Maſſachuſetts-Bay, and uſually practiſed on in the court: the. 

of law, ſhall ſtill remain and be in full force, until altered them 

or repealed by the legiſlature; ſuch parts only excepted, Mtowr 
as are repugnant to the rights and liberties contained in ſent! 
this conſtitution. | conſt 

VII. The privilege and benefit of the writ of habeas: A 
corpus ſhall be enjoyed in this commonwealth, in the moſt of th 
free, eaſy, cheap, expeditious and ample manner; and ſemb 

| ſhall not be ſuſpended by the legiſlature, except upon the {favor 
molt urgent and prefling occaſions, and for a limited time, ſhall 
not exceeding! twelve months. e | | ſecre 

VIII. The enacting ſtile, in making and paſſing all acts, meet 

ſtatutes and laws, ſhall, be“ Be irc enacted by the ſenate T 

and houſe of repreſentatives in general court aſſembled, ¶ prop 

and by the authority of the ſame.” = 

IX. To the end there may be no failure of juſtice, or 

danger ariſe to the commonwealth, from a change of the men 

form of government, all officers, civil and military, hold- of tl 
ing commiſſions under the government and people of {Wprekfi 

 Maſfachuſetts- Bay in New-England, and all other officers Nea 
of the ſaid government and people, at the time this con- 
ſtitution ſhall take effect, ſhall; have, hold, uſe, exerciſe, 

and enjoy, all the powers and authority to them granted #40 
or committed, until other perſons ſhall be appointed in thei WW Atte 
ſtead : And all courts of law ſhall proceed in the execution 

of the buſineſs of their reſpective departments; and all the 
. , TUES, | | executive 
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xxccutive and legiſlative officers, bodies and powers, ſhall 
ontinue in full force, in the enjoyment and exerciſe of all 


Wheir truſts, employments and authority; until the general 
court, and the ſupreme and executive officers under this 
1y oi 

oO ive truſts, powers and authority. 
eſt of iples of the conſtitution, and to correct thoſe violations 
which by any means may be made therein, as well as to 
form ſuch alterations as from experience ſhall be found ne- 


onſtitution, are deſignated and inveſted with their reſpec- 
X. In order the more effectually to adhere to the prin- 


eſſary, the general court, which ſhall be in the year of 


Pour Lord one thouſand ſeven hundred and ninety-five, ſhall 
Wile precepts to the ſelectmen of the ſeveral towns, and to 
the. aſſeſſors of the unincorporated plantations, direCting 
them to convene the qualified voters of their reſpective 
towns and plantations, for the purpoſe of collecting their 
ſentiments on the neceſſity or expediency of reviling the 
conſtitution, in order to amendments. 5 
And if it ſhall appear by the returns made, that two thirds 
lof the qualified voters throughout the ftate, who ſhall aſ- 
ſemble and vote in conſequence of the ſaid precepts, are in 
favour of ſuch reviſion or amendment, the general court 
{hall iſſue precepts, or direct them to be iſſued from the 
ſecretary's office, to the ſeveral towns to elect delegates to 
meet in convention, for the purpoſe aforeſaid. 


The ſaid delegates to be choſen in the ſame manner and 


proportion as their repreſentatives in the ſecond branch of 
the legiſlature, are by this Conſtitution to be choſen. 


XI. This form of government ſhall be enrolled on parch- 


ment, and depoſited in the ſecretary's office, and be a part 


of the laws of the land; and printed copies thereof ſhall be 


I prefixed to the book containing the laws of this common- 


wealth, in all future editions of the ſaid laws. 


JAMES BOWDOIN, Prznoznc: 


Hitt, SamuerL Barret, Secretary. 
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Rnopk-IsLAN CHARTER, granted by King Charles WW 


Il. in the Fourteenth Year of his Reign. 


Duintadecima pars Patentium Anno Regni Regis Carol 
Secundi Quintodecimo. 


| HARLES the Second, by the grace of God, &c, 
$ To all to whom theſe preſents ſhall come, greeting, 
Whereas we have been informed by the petition of our 
truſty and well beloved ſubjects, John Clarke, on the be- 
half of Benjamin Arnold, William Brenton, William Cod- 
ingtons Nicholas Ealton, William Boulſton, John Porter, 
John Smith, Samuel Gorton, John Weekes, Roger Wil- 
liams, Thomas Olney, Gregory Dexter, Jonn Cogeſhall, 
Joſeph Clarke, Randall Houlden, John Greene, John 
_ Roome, Samuel Wildbore, William Field, James Barker, 
Richard Tew, T homas Harris, and William Dyre, and 
the reſt of the purchaſers, and free inhabitants of our iſ- 
land called Rhode-Iſland, and the reſt of the colony of 
Providence Plantations, in the Narragenſet Bay in New- 
England in America, That they, purſuing with peace and 
loyal minds, their ſober, ſerious, and religious intentions, 
of godly edifying themſelves, and one another, 'in the ho- 
ly Chriſtian faith and worſhip as they were perſuaded, 
together with the gaining over and converſion of the poor 
ignorant indian natives, in thoſe parts of America, to the 
ſincere profeſſion and obedience of the ſame faith and 
worſhip, did not only by the conſent and good encourage- 
ment of our royal progenitors, tranfport themſelves out of 
this kingdom of England into America; but alſo ſince hes 
| ATT 1a 
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Wrrival there, after their firſt ſettlement amongſt other our 
Wubjects in thoſe parts, for the avoiding of diſcord, and 
Whoſe many evils which were likely to enſue upon thoſe 


* 


Pur ſubjects, not being able to bear in thoſe remote parts, 


o 


L 


Wheir different apprehenſions in religious concernments 


oh 
© 
1 


Wheir deſirable ſtations and habitations, and with exceſſive 


arles Nabour and travel, hazard and charge, did tranſplant them- 


e354 $* 


-Aroll 


Kc. Ihe ſaid natives, to their full content, of ſuch lands, iſlands, 
ting, Nivers, harbours, and roads, as are very convenient both for 
f our plantations, and alſo for building of ſhips, ſupply of pipe- 
e be. ſttaves, and other merchandiſe, and which ly very com- 
Cod- I nodious in many reſpects for commerce, and to accomo- 
orter, Nate our ſouthern plantations, and may much advance the 
Wil- rade of this our realm, and greatly enlarge the territories 
ſhall, thereof; they having, by near neighbourhood to, and 
John friendly ſociety with, the great body of the Narraganſet 
rker, Wandians, given them encouragement, of their own accord, 
„ and to ſubject themſelves, their people and lands, unto us; 
ur iſ. whereby, as is hoped, there may, in time, by the bleffing 
ny of Wot God upon their endeavours, be laid a ſure foundation 
New. of happineſs to all America. And whereas, in their hum- 


e and Mole addreſs, they have freely declared, That it is much 
tions, Non their hearts (if they be permitted) to hold forth a lively 
e ho- experiment, that a moſt flouriſhing civil ſtate may ſtand, 
aded, and beſt be maintained, and that among our Engliſh ſub- 
poor jects, with a full liberty in religious concernments, and 


o the that true piety, rightly grounded upon goſpel principles, 


| and will give the beſt and greateſt ſecurity to ſovereignty, and 
rage- will lay in the hearts of men the ſtrongeſt obligations to 
ut of true loyalty : Now, know ye, That we being willing to 


> their 


encourage the hopeful undertaking of our ſaid loyal and 
rival : 


loving 


. 


Ind in purſuance of the aforeſaid ends, did once again leave 


Charter of Rhode- Iſand. 


loving ſubjects, and to ſecure them in the free exerciſe 
and enjoyment of all their civil and religious rights ap. 


unto them that liberty in the true Chriſtian faith, and 
_ worſhip of God, which they have ſought with ſo much] 


cauſe ſome of the people and inhabitants of the ſame co. 
lony cannot, in their private opinion, conform to the pub. 
lic exerciſe of religion, according to the liturgy, form, and 
- ceremonies of the church of England, or take or fubſcrih: 
the oaths and articles made and eſtabliſhed in that behalf, 
and for that the ſame, by reaſon of the remote diſtance; 


humble petition of the 
pleaſed to declare, That they ſhall have and enjoy the 
benefit of our late act of indemnity, and free pardon, a 
the reſt of our ſubjects in other our dominions and terr! 
| tori 


pertaining to them, as our loving ſubjects; and to preſerve 


travel, and with peaceable minds and loyal ſubjeCtion u 
our royal progenitors, and ourſelves to enjoy; and be.] 
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of thoſe places, will, as we hope, be no breach of the 
unity and uniformity eſtabliſhed in this nation, have there. 
fore thought fit, and do hereby publiſh, grant, ordain, ani 
declare, that our royal will and pleaſure is, That no per 
ſon within the ſaid colony, at any time hereafter, ſhall b 
any-wiſe moleſted, puniſhed, diſquieted, or called in que[M 
tion, for any differences in opinion in matters of religion 
who do not actually diſturb the civil peace of our ſaid co 
lony ; but that all and every perſon and perſons may, fron 
time to time, and at all times hereafter, freely and ful 
have and enjoy his and their own judgments and conſcif 
ences, in matters of religious concernments, throughouM 
the tract of land hereafter mentioned, they behaving them); 
ſelves peaceably and quietly, and not uſing this liberty . 
licentiouſneſs and profaneneſs, nor to the civil injury of 
« outward diſturbance of others, any law, ſtatute or clau{M 
therein contained, or to be contained, uſage, or cuſtoniſ 
of this realm, to the contrary hereof, in any wiſe not 
withſtanding, And that they may be in the better capa 
City to defend themſelves in their juſt rights and libertie 
againſt all the enemies of the Chriſtian faith, and others 
in all reſpects, we have further thought fit, and at th 
perſons aforeſaid, are gracioullſ 
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erciſe Wories have; and to create and make them a body politic 
s ap- Nor corporate, with the powers or privileges hereinafter 
eſere mentioned: And accordingly, our will and pleaſure is, 
„ and and of our eſpecial grace, certain knowledge, and mere 
much motion, we have ordained, conſtituted and declared, and 


on to 
1d be- 


ne 00: 


dain, conſtitute, and declare, That they the ſaid William 
+] renton, William Codington, Nicholas Eaſton, Benedict 
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pub. Arnold, William Boulſton, John Porter, Samuel Gorton, 
n, andi John Smith, John Weekes, Roger Williams, Thomas 
oſcribe Olney, Gregory Dexter, John Cogeſhall, Joſeph Clarke, 
ehalf; 4 | andall Hodlden, John Greene, John Roome, William 
tance 2 yre, Samuel Wildbore, Richard Tew, William Field, 

of th A homas Harris, James Barker, Rainſborrow, 
there. Williams, and John Nickſon, and all ſuch others 
n, ani as are now, or hereafter ſhall be admitted, free of the 
10 per. £ Lompany and ſociety of our colony of Providence Planta- 
hall b tions, in the Narraganſet Bay, in New-England, ſhall 

n queſſ pe, from time to time, and for ever hereafter, a body corpo- 
ligion tate and politic, in fact and name, by the name of the 


aid co Governor and Company of the Engliſh Colony of Rhode- 


„, fronfſWſland, and Providence Plantations, in New-England, in 
d ful America; and that by the ſame name, they and their ſuc- 
conſcif Peſſors ſhall and may have perpetual ſucceſſion, and ſhall 
ughoulſM and may be perſons able and capable in the law to ſue and 
them de ſued, to plead and be impleaded, to anſwer and to be 
erty 1 anſwered unto, to defend and to be defended, in all and 
jury of Fingular ſuits, cauſes, quarrels, matters, actions, and things, 


- claul 
cuſtonſi 
ſe not- 


pf what kind or nature ſoever; and alſo to have, take, poſ- 
Weſs, acquire, and purchaſe lands, tenements, or heredi- 


r capa tant, demiſe, alien, bargain, fell, and diſpoſe of, at their 
berticYÞwn will and pleaſure, as other our liege people of this 
others ur realm of England, or any corporation or body politic 
| at theſWitbin the ſame, may lawfully do; and further, That they 
aciouſ{he ſaid governor and company, and their ſucceſſors, ſhall 
joy th and may, for ever hereafter, have a common ſeal, to ſerve 
don, nnd uſe for all matters, cauſes, things, and affairs whatſo- 
1d terr!- 98 of them and their Tucceulones and the ſame jeal to 


tories 5 der, 


py theſe preſents for us, our heirs and ſucceſſors, do or- 


aments, or any goods or chattels, and the ſame to leaſe, 
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alter, change, break, and make new from time to time, 
at their will and pleaſure, as they ſhall think fat. And 
further, we will and ordain, and by theſe preſents, for us, 
our heirs and ſucceſſors, do declare and appoint, That for 
the better ordering and managing of the affairs and buſi. 
neſs of the ſaid company and their ſucceſſors, there ſhall 
be one governor, one deputy-governor, and ten aſſiſtants, 
to be from time to time conſtituted, elected, and choſen, 
out of the freemen of the ſaid company, for the time be- 
ing, in ſuch manner and form as is hereafter in theſe pre- 
ſents expreſſed ; which ſaid officers ſhall apply themſelves | 
to take care for the beſt diſpoſing and ordering of the ge- 
neral buſineſs and affairs of and concerning the lands and 
hereditaments herein aftermentioned to be granted, and 
the plantation thereof, and the government of the people his! 
there. And for the better execution of our royal pleaſure ¶ the 
herein, we do for us, our heirs and ſucceſſors, aſſign, name, IM of t 
conſtitute and appoint, the aforeſaid Benedict Arnold to elec 
be the firſt and preſent governor of the ſaid company, and Nat . 


the ſaid William Brenton to be the deputy-governor, and Gel 


the ſaid William Boulfton, John Porter, Roger Williams, the 
Thomas Olney, John Smith, John Greene, John Coge- vert 
ſhall, James Barker, William Field, and Joſeph Clarke, {Whav: 
to be the ten preſent aſſiſtants of the ſaid company, to con- ¶ pov 
tinue in the ſaid ſcyeral offices reſpectivelv, until the fir here 
Wedneſday which ſhall be in the month of May now next and 
coming. And further, we will, and by theſe preſents, thin 
for us, our heirs and ſucceſſors, do ordain and grant, That ma 


the governor of the {aid company, for the time being, or acce 
0 nig · abſence, by occaſion of ſickneſs, or otherwiſe, by poli 


his leave or permiſſion, the deputy-governor, for the time ¶ con 
being, ſhall and may, from time to time, upon all occa- iſ ful 
tions, give order for the aſſembling of the ſaid company, deri 


and calling them together, to conſult and adviſe of the gov: 


buſineſs and affairs of the ſaid company; and that for ever tim: 

hereatter, twice in èvery year, that is to ſay, on every firſt law: 

Wedneſday in the month of May, and on every laſt Wed- Wes 

neſday in October, or oftener, in cafe it ſhall be requiſite, I Mee 

the aſſiſtants, and ſuch of the freemen of the ſaid compa- lor | 
h 8 * ny, 
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ime, ny, not exeeeding ſix perſons for Newport, four perſons | 
And for each of the reſpective towns of Providence, Portſmouth, | 
r us, and Warwick, and two perſons for each other place, town 


it for or city, who ſhall be from time to time thereunto elected 
buſi- or deputed by the major part of the freemen of the re- | 
{hall ſpective towns or places, for which they ſhall be ſo 
ants, elected or deputed, ſhall have a general meeting or aſ- 
oſen, ſembly, then and there to conſult, adviſe and determine, in 
e be- and about the affairs and buſineſs of the ſaid company and 

pre- plantations. And further, we do of our eſpecial grace, 
ſelves certain knowledge, and mere motion, give and grant unto 


e ge- the ſaid governor and company of the Engliſh colony of 
s and Rhode Iſland and Providence Plantations, in New-England 
„ and in America, and their ſucceſſors, That the governor, or in 
eople [M8 His! abſence, or by his permiſſion, the deputy-governor, of 
-aſure ¶ the ſaid company for the time being, the affiſtants, and ſuch 
ame, of the freemen of the faid company, as ſhall be fo aforeſaid 
1d to elected or deputed, or ſo many of them as ſhall be preſent 
„and at ſuch meeting or aſſembly, as aforeſaid, ſhall be called the 
„ and General Aſſembly; and that they, or the greateſt part of 


1ams, them then preſent, whereof the governor, or deputy-go- A 
oge-vernor, and fix of the affiſtants at leaſt, to be ſeven, ſhall x 
larke, have, and have hereby given and granted unto them, full 1 
con- power and authority, from time to time, and at all times 1 


e fir | hereafter, to appoint, alter, and change ſuch days, times 


2 


next and places of meeting, and general aſſembly, as they ſhall 9 
ſents, think fit, and to chuſe, nominate, and appoint ſuch and ſo 5 
That many perions as they {hall think fit, and ſhall be willing to f 5 
1g, or accept the ſame, to be free of the ſaid company and body 1 
e, by politic, and them into the ſame to admit, and to elect, and * 
time ¶ conſtitute ſuch offices and officers, and to grant ſuch need- ol 
occa- ful commiſſions as they ſhall think fit and requiſite, for or- 8 
pany, dering, managing, and difpatching of the affairs of the ſaid a 
of the governor and company, and their ſucceſſors; and, from i. 
r ever time to time, to make, ordain, conſtitute, or repeal, ſuch | 
y firſt I laws, ſtatutes, orders and ordinances, forms and ceremo- 
W ed- nies of government and magiſtracy, as to them ſhall ſeem 
uiſite, meet, for the good and welfare of the ſaid company, and. 


,mpa- bor the government and ordering of the lands and heredita- 
ny, 5 | ments 
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ments herein after mentioned to be granted, and of the peo. 
ple that do, or at any time hereafter ſhall inhabit, or be 
within the ſame; ſo as ſuch laws, ordinances, and' conſti- 
tutions, ſo made, be not contrary and repugnant unto, but 
as near as may be, agreeable to the laws of this our realm of 
England, conſidering the nature and conſtitution of the place 
and people there; and alſo, to appoint, order, and direct, 
erect and ſettle ſuch places and courts of juriſdiction, for 
hearing and determining of all actions, caſes, matters and 
things, happening within the ſaid colony and plantation, and 
which ſhall be in diſpute, and depending there, as they ſhall 
think fit; and alſo to diſtinguiſh and ſet forth the ſeveral 
names and titles, duties, powers and limits, of each court, N and 
office and officer, ſuperior and inferior; and alſo, to con- the 
trive and appoint ſuch forms of oaths and atteſtations, not Never 
| repugnant, but as near as may be agreeable, as aforeſaid, to for 
the laws and ſtatutes of this our realm, as are convenient Wnanc 
and requiſite, with reſpe& to the due adminiſtration of juſ- {Wus, « 
tice, and due execution and diſcharge of all offices and places char, 
of truſt, by the perſons that ſhall be therein concerned ; {here 
and alſo to regulate and order the way and manner of all Tha 
elections to offices and places of truſt, and to preſcribe, li- the: 
mit and diſtinguiſh the number and bounds of all places, Wport 
towns and cities, within the limits and bounds herein after Wvern 
mentioned, and not herein particularly named, who have and. 
or ſhall have the power of electing and ſending of freemen the 
to the ſaid general aſſembly ; and alſo to order, direct and {nera' 
authoriſe, the impoſing of lawful and reaſonable fines, mulcts, new] 
impriſonments, and executing other puniſhments, pecuni- aid | 
+ ary and corporal, upon offenders and delinquents, according preſe 
to the courſe of other corporations, within this our kingdom ¶ depu 
of England; and again, to alter, revoke, annul or pardon, {or ai 
under their common ſeal, or otherwiſe, ſuch fines, mulcts, {roon 
impriſonments, ſentences, judgments and condemnations, N ſaid « 
as ſhall be thought fit; and to direct, rule, order and diſpoſe lever 
i of all other matters and things, and particularly that which tion, 
relates to the making of purchaſes of the native indians, Nor de 
Ul 5 to them ſhall ſeem meet; whereby our ſaid people and com 
18 inhabitants in the ſaid plantations, may be ſo religioaſly, Epubli 
Ti | peaceadly, 
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o- peaceably, and civilly governed, as that by their good life, 
be and orderly converſation, they may win and invite the na- 
{ti- tive indians of the country, to the knowledge and obedi- 
but 


Vence of the only true God and Saviour of mankind ; willing, 
1 of = commanding and requiring, and by theſe preſents, for us, 


ace our heirs and ſucceſſors, ordaining and appointing, that all 
ect, ſuch laws, ſtatutes, orders and ordinances, inſtructions, 
for impoſitions and directions, as ſhall be ſo made by the go- 
and 


vernor, deputy, aſſiſtants and freemen, or ſuch number of 
them as aforeſaid, and publiſhed in writing under their com- 
hall mon ſeal, ſhall be carefully and duly obſerved, kept, per- 
eral formed, and put in execution, according to the true intent 
urt, Land meaning of the ſame. And theſe our letters patents, or 
con- the duplicate or exemplification thereof, ſhall be to all and 
not every ſuch officers, ſuperior or inferior, from time to time, 
|, to for the putting of the ſame orders, laws, ſtatutes, ordi- 
tient nances, Eee, and directions, in due execution againſt 
jul- us, our heirs and ſucceſſors, a ſufficient warrant and diſ- 
laces {Wcharge. And further, our will and pleaſure is, and we do 
ned; ¶ bereby for us, our heirs and ſucceſſors, eſtabliſh and ordain, 
df all That yeariy, once in the year for ever hereafter, namely, 
e, li- the aforeſaid Wedneſday in May, and at the town of New - 
aces, ¶ port, or elſewhere if urgent occaſion do require, the go- 
after vernor, deputy governor, and aſſiſtants of the ſaid company, 
have and other officers of the ſaid company, or ſuch of them as 
emen the general aflembly ſhall think fit, ſhall be in the ſaid ge- 


t and Fneral court or aſſembly, to be held from that day or time, 
ulcts, newly choſen for the year enſuing, by the greater part of the 
cuni- Wiaid company tor the time being, as ſhall be then and there 
xrding preſent. And if it ſhall happen, that the preſent governor, 
gdom [deputy governor, and aſſiſtants, by theſe preſents appointed, 


rdon, Por any ſuch as ſhall hereafter be newly choſen into their 
ulcts, rooms, or any of them, or any other the officers of the 
tions, N ſaid company, ſhall die, or be removed from his or their 
liſpoſe ¶ ſeveral offices or places, before the ſaid general day of elec- 
which tion, (whom we do hereby declare for any miſdemeanor 
dians, Nor default, to be removable by the governor, aſſiſtants and 
le and company, or ſuch greater part of them, in any of the ſaid 
onſly, public courts to be aſſembled, as aforeſaid) that then, and in 
ably, | | | Every 

5 | 
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every ſuch caſe, it ſhall and may be lawful to and for the 


is aforeſaid, in any of their aſſemblies, to proceed to a new 


ately upon and after ſuch election or elections made of ſuch 


nor, and aſſiſtants of the ſaid company, as thoſe which ſhall 


ſaid governor, deputy governor, aſſiſtants, and company 
aforeſaid, or ſuch greater part of them ſo to be aſſembled, as 


election of one or more of their company, in tne room or 
place, rooms or places, of ſuch officer or officers ſo dying 
or removed, according to their directions. And immedi- 


governor, deputy governor, aſſiſtant or aſſiſtants, or any 
other officer of the ſaid company, in manner and form afore- 
faid, the authority, office and power before given to the 
former governor, deputy governor, and other officer and 
officers ſo removed, in whoſe ſtead and place new ſhall be 
choſen, ſhall, as to him and them, and every of them re- 
ſpectively, ceaſe and determine: Provided always, and our 
will and pleaſure is, That as well ſuch as are by theſe pre. 
ſents appointed to be the prefent governor, deputy gover- 


ſucceed them, and all other officers to be appointed and 
choſen as aforeſaid, ſhall, before the undertaking the execu- 
tion of the ſaid offices and places reſpectively, give their ſo- 


lemn engagement by oath or otherwiſe, for the due ard 
faithful performance of their duties, in their ſeveral offices 


and places, before ſuch perſon or perſons as are by theſe 
preſents hereafter appointed to take and receive the ſame; 
(that is to ſay) the ſaid Benedict Arnold, who is herein be- 
tore nominated and appointed the prefent governor of the 


ſaid company, ſhall give the aforeſaid engagement before 


William Brenton, or any two of the ſaid affiſtants of the 
ſaid company, unto whom we do, by theſe preſents, give 
full power and authority to require and receive the ſame; 
and the ſaid William Brenton, who is hereby before nomi- 
nated and appointed the preſent deputy governor of the faid 
company, ſhall give the aforeſaid engagement before the 
ſaid ' Benedict Arnold, or any two of the aſſiſtants of the 
ſaid company, unto whom we do, by theſe preſents, give 
full power and authority to require and receive the ſame; 
and the ſaid William Boulſton, John Porter, Roger Willi- 

ams, Thomas Olney, John Smith, John Greene, John 

| Coggeſhall, 
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oggeſhall, James Barker, William Field, and Joſeph 1 

Clarke, who are herein before nominated and appointed the | 

preſent aſſiſtants of the rg 6x ſhall give the ſaid engage- 
a 


new ment to their offices and places reſpectively belonging, be- 1 
m or fore the ſaid Benedict Arnold and William” Brenton, or one A 
lying Jof them, to whom vac. regs we do hereby give full power = 
nedi- {Wand authority to require, adminiſter or receive the ſame. 


And further, our will and pleaſure is, that all and every 

Bother future governor, or deputy governor, to be elected 
and choſen by virtue of theſe preſents, ſhall give the ſaid A 
engagement before two or more of the! ſaid aſſiſtants of the 1 


r and Nfaid company for the time being, unto whom we do, by | 
all be theſe preſents, give full power and authority to require, ad- 9 
m re · ¶ miniſter or receive the ſame; and the ſaid aſſiſtants, and 9 
d our every of them, and all and every other officer or office rs, 'Þ 
e pre- ¶ to be hereafter elected and choſen by virtue of theſe preſents, 1 
rover · ¶ irom time to time, ſhall give the like engagements to their i 
h ſhall {offices and places reſpectively belonging, before the gover- | 1 
d and nor, or deputy governor, for the time being; unto which : bi 
>xecu- ¶ ſaid governor, or deputy governor, we do by theſe preſents 1 
eir ſo- give full power and authority to require, adminiſter or re— 3 


e and Nceive the ſame accordingly, And we do likewiſe, for us, 4 
offices Nour heirs and ſucceſſors, give and grant unto the ſaid gover- Mo 
- theſe nor and company, and their - ſucceſſors, by theſe preſents, i 
ſame; ¶ that for the more peaceable and orderly government of the 1 
ein be · ¶ ſaid plantations, it ſhall and may be lawful for the gover- th 
of the nor, deputy governor, aſſiſtants, and all other officers and 4 
before I miniſters of the ſaid company, in the adminiſtration of juſ- 9 
of the tice, and exerciſe of government, in the ſaid plantations, to 
8, give uſe, exerciſe, and put in execution, ſuch methods, rules, 
ſame; orders, aud directions, not being contrary and repugnant 
nomi-· N to the Jaws and ſtatutes of this our realm, as have been here- 
the fad tofore given, uſed, and accuſtomed in ſuch caſes reſpec- 
ore thetvely, to be put in practice, until at the next, or ſome 
of the other general aſſembly, eſpecial proviſion ſhall be made in 

s, give the caſes aforeſaid. and we do further, for us, our heirs 
ſame; Nand ſucceſſors, give and grant unto the ſaid governor, and 

Willi-Ncompany, and their ſucceſſors, by theſe preſents, that it 
, John ſhall and may be lawful to and 13 the ſaid governor, or 2 
. | . 1 
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his abſence the deputy governor, and major part of the ſaid 
aſſiſt ants for the time being, at any time, when the ai 
general aſſembly is not fitting, to nominate, appoint and 
conſtitute ſuch and ſo many commanders, governors, and 
military officers, as to them ſhall ſeem requiſite, for the 
leading, conducting, and training up the inhabitants of the 
ſaid plantations in martial affairs, and for the defence and 
fafeguard of the ſaid plantations; and that it ſhall and may 
be lawful to and for all and every ſuch commander, gover. 
nor, and military officer, that ſhall be ſo as aforeſaid, or by 
the governor, or in his abſence the deputy governor, and 
ix of the affiftants, and major part of the freemen of the 
faid company, preſent at any general aflemblies, nominated, 
appointed and conſtituted, according to the tenor of his and 
their reſpective commiſkons and directions, to aſſemble, 
exerciſe in arms, marſhal, array, and put in warlike poſ. 
ture, the inhabitants of the ſaid colony, for their eſpecia 
defence and ſafety; and to lead and conduct the ſaid inhabi. 
tants, and to encounter, repulſe, and reſiſt by force of 
arms, as well by ſea as by land, to kill, ſlay and deſtroy, 
by all fitting ways, enterprizes, and means whatſoever, al the 
and every ſuch perſon or perſons, as ſhall at any time here-· ſhal 
after attempt or enterprize the deſtruction, invaſion, detri- ÞM full 
ment or annoyance of the ſaid inhabitants or plantations; WM con 
and to uſe and exerciſe the law martial, in ſuch caſes onhy ma) 
as occaſion ſhall neceſſarily require; and to take and ſurpriſe, Or 
by all ways and means whatſoever, all and every ſuch per- ſhal 
ſon and perſons, with their ſhip or ſhips, armour, ammu- to | 
nition, or other goods of fuch perſons as ſhall in hoſtile man- put 
ner invade or attempt the defeating of the ſaid plantation, I tior 
or the hurt of the ſaid company and inhabitants; and upon Ip all | 
| juſt cauſes to invade and deftroy tne natives, indians, or der: 
other enemies of the ſaid colony. Nevertheleſs, our will aide 
and pleaſure is, and we do hereby declare, to the reſt of our Ii alſo 
colonies in New-England, that it ſhall not be lawful for this I pre 
our faid colony of Rhode-Iſland and Providence Plantations I pou 
in America, in New-England, to invade the natives inha- I any 
biting within the bounds and limits of their ſaid colonies, I erc 
without the knowledge and conſent of the ſaid other colo- I tant 
"$4 2 - NICs» | 


ations 
inha- 
onies, 
* colo- 
NICs» 


may be fully ſatisfied and contented ; and if the ſaid perſon 
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to or for the reſt of the colonies to invade or moleſt the na- 


tive indians, or any other inhabitants, inhabiting within the 
E bounds or limits hereafter mentioned, (they having ſubjec- 
ted theniſelves unto us, and being by us taken into our ſpe- 
T cial protection) without the knowledge and conſent of the 
governor and company of our colony of Rhode-Iſland and 
Providence plantation. 
we do hereby declare unto all Chriſtian kings, princes and 
T ſtates, that if any perſon, which ſhall hereaiter be of the 
8 ſaid company or plantation, or any other by appointment of 
che faid governor and company, for the time being, ſhall at 
any time or times hereafter, rob or ſpoil, by fea or land, 
Jor do any hurt, or unlawful hoſtility, to any of the ſub- 
F jects of us, our heirs and ſucceſſors, or to any of the ſub- 
jects of any prince or ſtate, being then in league with us, 
our heirs and ſucceſſors ; upon complaint of ſuch injury done 
to any ſuch prince or ſtate, or their ſubjects, we, our heirs 
and ſuccefiors, will make open proclamation, within any 
parts of our realm of England, fit for that purpoſe, that 
the perſon or perſons committing any much robbery or ſpoil, 
| ſhall, within the time limited by ſuch proclamation, make 
full reſtitution or ſatisfaction of all ſuch injuries done or 
committed, ſo as the ſaid prince, or others ſo complaining 


Alſo oer will and pleaſure is, and 


SI 


or perſons, who ſhall commit any ſuch robbery or ſpoil, 


{ ſhall not make ſatisfaction accordingly, within ſuch time ſo 
to be limited, that then we, our heirs and fucceflors, will 


put ſuch perſon or perſons out of our allegiance and protec- 
tion; and that then it ſhall and may be lawful and tree for 
all princes or others, to proſecute with hoſtility ſuch offen- 
ders, and every of-them, their and every of their procurers, 
aiders, abettors and counſellors, in that behalf. Provided 
alſo, and our expreſs will and pleaſure is, and we do by theſe 
preſents, for us, our heirs and ſucceſſors, ordain and ap- 


point, that theſe preſents ſhall not in any manner hinder 


any of our loving ſubjects whatſoever, from uſing and ex- 
erciſing the trade of fiſhing upon the coaſt of New-Eng- 
land, in America, but that they, and every or any.of mon 


— 


nies. And it is hereby declared, that it ſhall not be lawful 
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ſhall have full and free power and liberty to continue an 


uſe the trade of fiſhing upon the ſaid coaſt, in any of the ſea; 
thereunto adjoining, or any arms of the ſea, or ſalt-water, 
rivers and creeks, where théy have been accuſtomed to 
fiſb, and to build and ſet upon the waſte land belonging to 
the ſaid colony and plantations, ſuch wharfs, ſtages, and 
 work-houſes as ſhall be neceſſary for the ſalting, drying and 

keeping of their fiſh, to be taken or gotton upon that coaſt, 
And further, for the encouragement of the inhabitants of 
our ſaid coleny of Providence plantation, to ſet upon the 
buſineſs: of taking whales, ir ſhall be lawful for them, or 
any of them, having ſtruck a whale, dubertus, or other 
great fiſh, it or them to purſue unto that coaſt, and into 
any bay, river, cove, creek or ſhore, belonging thereto, 
and it or them, upon the ſaid coaſt, or in the ſaid bay, ri 
ver, cove, creek, or ſhore, belonging thereto, to kill and 
order for the beſt advantage, without moleſtation, they 
making no wilful waſte or ſpoil ; any thing in theſe preſent: 
contained, or any other matter or thing to the contrary not- 
withſtanding. And further alſo, we are-graciouſly pleaſed, 
and do hereby declare, that if any of the inhabitants of our 
ſaid colony do ſet upon the planting of vineyards, (the ſoil 
and climate both ſeeming naturally to concur to the pro- 
_ duction of wines) or be induſtrious in the diſcovery of fiſh- 
ing-banks, in or about the ſaid colony, we will, from time 
to time, give and allow all due and fitting encouragement 
therein, as to others in caſes of like nature. And further, 
of our more ample grace, certain knowledge, and mere 
motion, we have given and granted, and by thefe preſents, 
for us, our heirs and ſucceſſors, do give and grant, unto the 
ſaid governor and company of the Engliſh ee. of Rhode- 
Iſland and Providence plantation in the Narraganſet bay in 
New-Englend, in America, and to every inhabitant there, 
and to every perſon and perſons trading thither, and to every 
ſuch perſon or perſons, as are or ſhall be free of the ſaid 
colony, full power and authority from time to time, and 
at all times hereafter, to take, ſhip, tranſport, and carry 
away, out of any of our realms and dominions, for and 
towards the plantation and defence of the ſaid colony, 1 bed 
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mo many of our loving ſubjects and ftrangers, as ſhall or 
en will willingly accompany them in and to their ſaid colony 
er, N and plantation, except ſuch perſon or perſons as are or ſhall 
to be therein reſtrained by us, our heirs and ſucceſſors, or any 


to law or ſtatute of this realm; and alſo to ſhip and tranſport | 


ind all and all manner of goods, chattles, merchandiſe, and other 
ind {things whatſoe ver, that are or ſhall be uſeful or neceſſary 
at, for the ſaid plantations, and defence thereof, and uſually 
of tranſported, and not prohibited by any law or ſtatute of 
the this our realm; yielding and paying unto us, our heirs and 
or Nfucceſſors, ſuch the duties, cuſtoms and ſubſidies, as are or 


her Wought to be paid or payable for the ſame, And further, 


bog Fa 
Fn 5 ne 


nto our will and pleaſure is, and we do, for us, our heirs and 
to, ¶ ſucceſſors, ordain, declare, and grant, unto the ſaid gover- 
ri- nor and company, and their ſucceſſors, that all and every 


and {the ſubjects of us, our heirs and ſucceſſors, which are al- 


hey ready planted and ſettled within our ſaid colony of Provi- 
-nts MWdence plantations, or which ſhall hereafter go to inhabit 
ot- Within the ſaid colony, and all and every of their children 
ed, which have been born there, or which {ſhall happen hereat- 


Our 


ter to be born there, or on the ſea going thither or return- 
ſoil 


ling from thence, ſhall have and enjoy all liberties and im- 


ro- munities of free and natural ſubjects, within any the domi- 
iſn-nions of us, our heirs and ſucceſſors, to all intents conſtruc- 
ime tions and purpoſes whatſoever, as if they and every of them 
ent were born within the realm of England. And further know 
1er, Nye, that we, of our more abundant grace, certain know- 
zere ledge, and mere motion, have given granted, and confirm- 
nts, Ned, and by theſe preſents, for us, our heirs and ſucceſſors, 


the do give, grant and confirm, unto the ſaid governor and 
y in nions, in New-England, in America, containing the Na- 
ere, ¶ hantick and Nanhyganſett alias Narraganſet bay, and coun. 
ery I tries and parts adjacent, bounded on the weſt, or weſterly, 
ſaid to the middle or channel of a river there, commonly called 
and ¶ and known by the name of Pawcatuck alias Pawcawtuck 
rry river, and ſo along the (aid river, as the greater or middle 
and I fiream thereof reacheth or lies up into the north country, 
uch I northward unto the head thereof, and from thence by a 

: ſtrait 


de- company, and their ſucceſſors, all that part of our "Na 
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ſtrait line drawn due north, until it meet with the ſouth Hand ſil 


line of the Maſſachuſetts colony, and on the: north or nor. hereaf 
therly, by the aforeſaid ſouth or ſoutherly line of the Mai. Wand ſ⸗ 
ſachuſetts colony or plantation, and extending towards the Nmade 
eaſt or eaſtwardly three Engliſh miles, to the eaſt and north. Me to 
eaſt of the moſt eaſtern and north eaſtern parts of the a- Wender 
foreſaid Narraganſet bay, as the ſaid bay lieth or extend- rant 
eth itſelt from the ocean on the ſouth or ſouthwardly, un. y in 
to the mouth of the river which runneth towards the town {Writhit: 
of Providence, and from thence along the eaſtwardly ſide yielded 
or bank of the ſaid river (higher called by the name of {Wetwee 
Seacunck river) up to the falls called Patucket falls, being {rho h- 
the moſt weſtardly line of Plymouth colony; and fo from Willo be 
the ſaid falls, in a ſtrait line due north, until it meet with Ind to 
the aforeſaid line of the Maſſachuſetts colony, and bound- {Whhereb) 
ed on the ſouth by the ocean, and in particular the land Haken 
belonging to the town of Providence, Patuxit, Warwicke, {Wonnec 
Miſquammacock, alias Pawcatuck, and the reſt upon the What co 
main land, in the tract aforeſaid, together with Rhode- aller 
Iſland, Blocke-Iſland, and all the reſt of the iſlands and etwee 
banks in the Narraganſer bay, and bordering upon tie {Meir ax 
coaſt of the tract aforeſaid, (Fiſher's iſland only excepted) Hdreſs 
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together with all firm lands, foils, grounds, havens, ports, 
rivers, waters, fiſhings, mines royal, and all othe: mines 
minerals, precious ſtones, quarries, woods, wood-grounds, 
rocks, ſlates, and all and ſingular other commodities, 
juriſdictions, royalties, privileges, franchiſes, pre-em!- 
nences and hereditaments whatſoever, within the {aid 
tract, bounds, lands, and iſlands aforeſaid, to' them or 
any of them belonging, or in any-wiſe appertaining. To 
have and to hold the ſame, unto the ſaid governor and 
company, and their ſuceeſſors for ever, upon truſt, for 
the uſe and benefit of themſelves, and their affociates, 
freemen of the ſaid colony, their heirs and affigns. To 
be holden of us, our heirs and fucceffors, as of the man- 
or of Kaſt-Greenwich in our county of Kent, in free and 
common ſoccage, and not in capite, nor by knights 
ſervice. Yielding and paying therefore to us, our helrs 
and ſucceſſors, only the fifth part of all the ore of oo 


/ 
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th and filver, which from time to time, and at all times 
r- Hereafter, ſhall be there gotten, had or obtained, in lieu 
af. Wand ſatisfaction of all ſervices, duties, fines, forfeitures, 


made or to be made, claims or demands whatſoever, to 
de to us, our heirs or ſucceſſots, therefore or thereabout 
Fendered, made or paid; any grant or clauſe, in a late 


ad. rant to the governor and company of Connecticut colo- 
un. y in America, to the contrary thereof in any wiſe not- 
wn Noithſtanding; the aforeſaid Pawcatuck river having been 
ſide Nielded after much debate, for the fixed and certain bounds 
> of Wetween theſe our ſaid colonies, by the agents thereof, 
ing ho have allo agreed, that the ſaid Pawcatuck river ſhall 
om lſo be called alias Narrogancett or Narroganſett river, 
vith Ind to prevent future diſputes that otherwiſe might ariſe 
nd- Whereby, for ever hereafter ſhall be conſtrued, deemed and 
nd Haken to be the Narrogancett river, in our late grant to 
cke, WonneQicut colony, mentioned as the eaſterly bounds of 
the Wat colony. And further, our will and pleaſure is, that 
de- all matters of public controverſies, which may fall out 
and Netween our colony of Providence plantation, to make 
the Weir appeal therein to us, our heirs and ſucceſſors, for 
ted) {dreſs in ſuch caſes, within this our realm of England; 
orts, 1d that it ſhall be lawful to and for the inhabitants of 
nes, Die ſaid colony of Providence plantations, without Jett or 
nds, MPoleſtation, to paſs and repaſs with freedom into and 
ties, rough the reſt of the Engliſh colonies, upon their law- 
emi- l and civil occaſions, and to converſe, and hold com- 
{aid Nerce, and trade with ſuch of the inhabitants of our 


n or ther Engliſh colonies, as ſhall be willing to admit them 
Fo IWereunto, they behaving themſelves peaceably among 
and em; any act, clauſe, or ſentence, in any of the ſaid 
, for Nolonies, provided, or that ſhall be provided, to the con- 
ates, Pary in any wile notwithſtanding. Ar.d laſtly, we do 

To re us, our heirs and ſucceſſors, ordain and grant unto the 


man- id governor and company, and their ſucceſſors, by theſe 

and reſents, that theſe our letters patents, ſhall be firm; 

ght's Pod, effectual, and available, in all things in the law, 

heirs Þ all intents, conſtructions and purpoſes whatſoever, ac- 
ir ding to our true intent and meaning herein before de- 
and | 


clared; 
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58 Charter of Rhode-Ifond, 
clared; and ſhall be conſtrued, reputed and adjudged in 
all caſes, moſt favourably on the behalf, and for the beſt 


benefit and behoof of the ſaid governor and company, and 
their ſucceſſors, although expreſs mention, Sc. In wit. 


neſs, Sc. witneſs, Cc. 8 
| Ms, | Per Ipſum Regen, 


| [Since the commencement of hoſtilities by Great Bri. 
tain, the ſtate of Rhode-Iſland and Providence plantation; 
has not aſſumed a form of government different from tha 
contained in the foregoing charter. For in that, the king 
_ ceded to the governor and company, all powers, legiſla-WM 


C 


tive, executive, and judicial, reſerving to himſelf, as arown 
acknowledgement of his ſovereignty, a render of the fifti Hal co 
part of the gold and filver ore that ſhould be found with-{Wranc] 
in the territory. The governor, chief magiſtrates, ani ouſe 
' legiſlators are choſen by the freemen as uſual, and all ju Velve 


dicial and executive officers are annually elected by te re: 


governor and company, or upper and lower houſe of ate ſo] 
ſembly. All proceſſes original and judicial, formerly i Hoſe o 
ſued in the king's name, but they now iſſue in the nam nnd pe 
of the governor and company, The oaths of allegiano they 
and of office are made conformable to the principles of ti:{Wcople 
revolution. The governor, in dis legiſlative capacity, car oth! 
not give a negative to any act of the two houſes ; but, on, a 
common with the other magiſtrates, has one voice only. Ir deal 
The ftate is divided into five counties, in each of whid nd de: 
there is a court of common pleas and general ſeſſions of tf the 
peace, held twice every year, for the trial of all cauſes notMernor, 
capital, that ariſe within their limits; from which an appei one b 
lies, to the ſuperior court of judicature, court of aſſize an is the 
general jail delivery, whoſe juriſdiction extends over thi{ile, a 
Whole ſtate, and who alſo {it twice a year in each countyMenera 


The conſtitution admits not of religious eſtabliſhments, an tisfac 
farther than depends upon the voluntary choice of individuWeliver; 
als. All men profeſſing one Supreme Being, are equal/Meneraj 

protected by the laws, and no particular ſect can claim preFWecond. 
_ eminence : From hence it is, that benevolence, hoſpitalit) The 


and undiflembled honeſty remarkably characteriſe the people. Fay e 


Fn. ( 59 ) 


CONNECTICUT. 


? 


i. 


gen. i 

Bri NRccouN r of the CONSTITUTION of ConNECTICUT:. + 
tions WF | . 

that / | 1 | 
king ONNECTICUT is divided into fix counties, and 
giſla. each county is divided into a number of towns. Each 
1s an own has a right to ſend two repreſentatives to the gene- 
- fifth al court or aſſembly. The general court conſiſts of two 
with-MWranches called the upper and lower houſe. The upper 
„ ant{Wouſe is compoſed of the governor, deputy-governor, and 
Il je velve affiſtants or counſellors; and tne lower houſe of 
y the repreſentatives of the ſeveral towns. This court has 


of al. 


the ſole power to make and repeal laws, grant levies, diſ- 
rly l 


Boſe of lands belonging to the ſtate, to particular towns 


nam nd perſons : to erect and ſtile judicatories and officers, 

gianeſ ß they ſhall ſee neceſſary for the good government of the 
of tie eople; and alſo to call to account any court, magiſtrate, 
„ cat r other officer, for any miſdemeanor or mal-adminiſtra- 
ut, on, and for juſt cauſe may fine, diſplace, or remove them, 
nly. r deal otherwife, as the nature of the caſe ſhall require; 
whid{Wnd deal or act in any other matter that concerns the good 


of the 
ſes no! 

appel 
ze ant 
ver dhe 
unt). 
Its, all! 
dividu- 
equal] 
im pre 
pitalit) 
zeople,) 


f the ſtate, except the election of governor, deputy-go- 
ernor, aſſiſtants, treaſurer, and ſecretary, which ſhall be 
one by the freemen at the yearly court of election, un- 
ſs there be any vacancy by reaſon of death or other- 
iſe, after the election, which may be filled up by the 
eneral court, This court has power alſo, for reaſons 
atisfactory to them, to grant ſuſpenſion, releaſe, and jail 
elivery upon reprieve, in capital and criminal caſes. The 
eneral court has two ſtated ſeſſions annually, on the 
cond Thurſdays of May and October. 

The governor, or in his abſence the deputy-governor, 
nay call the aſſembly, 11 ſpecial emergencies, to meet 
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e © Conſtitution of Connecticut. 


at any other time. The governor, deputy-governor, af. 


given in, which are ſent by the repreſentativss to the ge- 


ſiſtants, and ſecretary, are annually elected on the ſecond 
Thurſeay in May, The repreſentatives are newly cho. 
ſen for each ſtated ſeſſion. The judges and Juſtices ate 
annually appointed by the general court; the ſame per. 
ſons are commonly re-appointed from time to time during 


their capacity to ſerve, unleſs guilty of miſbehaviour. The Hnd ſe 
ſheriffs are appointed by the governor and council, with. re cc 
out limitation of time, but may be ſuperſeded by the a Wh went 
thority that appoints them. The governor for the time in ne 
being is captain general of the militia z the deputy-gover. NMrhoſer 
nor, lieutenant-general; the other general officers, ant ner al 
the field officers are appointed by the general court, an Th 
commiſſioned by the governor. The captains and ſub- n ele 
alterns are choſen by the vote of the company and hou. ears, 
holders living within the limits of the company; the Hund fe 
perſon ſo choſen muſt be approved by the general court, f the 
and commiſſioned by the governor, before they hav Whoſe 
power to execute their offices. All the military officer Mbath « 
hold their offices during the pleaſure of the aſſembly, no Th 
can they reſign their commiſſions without leave of tꝶ% the vc 
captain-general, under penalty of going duty 1 in the rank Munleſs 
as private ſoldiers. convi 
The mode of electing the governor, deputy- governo, Th 
aſſiſtants, treaſurer, and ſecretary is, that the freemen in the u 
the ſeveral towns meet on the Monday next after the fir Haſlem 


Tueſday in April annually (being the day appointed by 
law for that purpoſe, and chooſing repreſentatives) and 
give in their votes for the perſons they chooſe for ſaid of- 
fices reſpectively, with their names written on a piece of 

paper, which votes are received and ſealed up by a con- 
fable in the freemen's meeting; the votes for each of ſaid i ment, 
offices in a different paper, writing on the outfide the 
name of the town, and the office for which the votes are 


neral court, to be held on the ſecond Thurſday of May 
next enſuing; at which time, after the houſe of repre- 


ſentatives have choſen a ſpeaker and clerk, a committee is ties, | 


choſen of members of both houſes, to ſort and count the Frum, 
votes il 
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Conſtitution of Connefiicut. bor 


votes, and declare the names of the perſons choſen to ſaid 


Offices, Any freemen qualified to vote for repreſentatives, - 


Kc. may be elected to any office in the government. In 


Phooſing aſſiſtants twenty perſons are nominated by the 


votes of the freemen, given in at their meeting for chooſ- 
ing repreſentatives in September anuually, and ſealed up 


And ſent to the general court in October then next, which 


re counted by a committee of both houſes, and the 
vent perſons who have the greateſt number of votes ſtand 


In nomination, out of which number twelve are to be 


Fhoſen aſſiſtants by the freemen, the next April, in man- 
ner afore deſcribed. 


The qualifications requiſite to entitle a ene to vote 


In election of the officers of government are, maturity in 


Fears, quiet and peaceable behaviour, a civil converſation, 


End forty ſhillings freehold, or forty pounds perſonal eſtate ; 


Bf the ſelectmen of the town certify a perion qualified in 
Whoſe reſpects, he is admitted a freemen, on his taking an 


path of fidelity to the ſtate, 


| The names of all that are thus admitted, are inrolled in 
** town-clerk's ones and continue freemen during life, 
Wnleſs disfranchiſed} by a ſentence of the ſuperior court on 
ſconviction of a miſdemeatiour. 

The governor or in his abſence the deputy governor in 
he upper houſe, and the ſpeaker in the lower houſe of 


allembly, have a caſting voice when the members of the 
peſpeftive houſes, including the governor and ſpeaker, are 


Equally divided in opinion on any queſtion. 

There is in this ſtate a ſuperior court, conſiſting of one 
chief judge and four other judges, which have authority 
pn all criminal caſes, extending to life, limb, and baniſh- 
ment, and to hear and determine all civil aQions brought 
by appeal from the county courts, or on writs of error. 


his court alſo hath authority in all matters of divorce. 


here are two ſtated ſeſſions of the ſuperior court in each 
county annually. 

There are alſo county courts held in the ſeveral coun- 
ties, conſiſting of one judge and four juſtices of the quo- 
rum, who have juriſdiction in all criminal Caſes, ariſing 
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within their reſpective counties, where the puniſhment | 
does not extend to life, limb, or baniſhment. The coun- 
ty courts alſo have original juriſdiction in all civil actions 
wherein the demand exceeds forty ſhillings. - 

The ſuperior and county courts try matters of fact by x 
jury, according to the courſe of the common law. 


_ Juſtices of the peace have authority to hear and deter- 
mine civil actions where the demand does not exceed forty E/ 
ſhillings. They alſo have authority in ſome caſes of a cri i 
minal nature, puniſhable by fine not exceeding forty ſnil- ere 
lings, or whipping not exceeding ten ſtripes, or fitting in 
the ſtocks. ; 
This ſtate is alſo divided into a number of probate di.. 
tricts, leſs than counties; in each of which is appointel Wt g 
a judge for the probate of wills, granting adminiſtration ¶ term 
on inteſtate eſtates, appointing guardians for minors, or- tence 
dering diſtribution of inteſtate eſtates, &c. An appeal lis Hof thi 
from any decree of this court to the ſuperior court. Eby th 
The luperior, county, and probate courts appoint theit 2. 
reſpective clerks. _ | authe 
The genera] court has till very lately been the only and d 
court of chancery in this ſtate. But by a late law, the ſtate, 
county courts determine matters of equity from five pound men; 
to two hundred pounds value; the ſuperior court fron HD 
two hundred to eight hundred pounds value; and the ge- New 
neral aſſembly all caſes exceeding the laſt mentioned ſum. ¶ meet 
All attornies at law are admitted and ſworn by the 3. 
county courts; there is no attorney general, but there conſt 
uſed to be one king's attorney in each county, but ſince MW unad: 
the king has abdicated the government, they are now at-W time 
tornies to the governor and company. court 
; r ſhall 
bills 
that 
when 
thele 
tion, 
whic| 
they 
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thil- ered for that Purpoſe, April 20. 1797. 

ig in DR OD ry 5 

dil. i. Els convention, in the name and by the authority 
intel of the good ſpeople of this ſtate, doth ordain, de- 
ation termine, and declare, that no authority ſhall, on any pre- 
„ Or- 


lis of this Rate, but ſuch as ſhall be derived from and granted 


by them. es, = 

| 2. This convention doth further, in the name and by the 
authority of the good people of this ſtate, ordain determine, 
and declare, that the ſupreme legiſlative power, within this 


their 


only 
the 


ound men; the one to be called, The Aſſembly of the State of New- 
from vort; the other to be called, The Senate of the State of 
1e ge. New-York; who together ſhall form the legiſlature, and 


| * meet once at leaſt in every year for the diſpatch of buſineſs. 
y the 1 


there 


: conſtitution, or with the public good, may be haſtily and 
ſince 


court, or any two of them, together with the governor, 
ſhall be, and hereby are, conſtituted a council to reviſe all 
bills about to be paſſed into laws by the legiſlature, and for 
that purpoſe ſhall aſſemble themſelves, from time to time, 
when the legiſlature ſhall be convened ; for which never- 
theleſs, they ſhall not receive any ſalary or conſidera- 
tion, under an 1 whatever. And that all bills, 
which have all the ſenate and aſſembly, ſhall, before 
they become laws, be preſented to the ſaid council for their 


re viſal 
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tence whatever, be exerciſed over the people or members 


ſtate, ſhall be veſted in two ſeperate and diſtinct bodies of 


3. And whereas, laws inconſiſtent with the ſpirit of this 


unadviſedly paſſed; be it ordained that the governor for the + 
eat; time being, the chancellor, and the judges of the fupreme 


— 
* 


S ener er er 
6 
fe ͥ‚‚‚‚ IG 8 


i. 
4 1 7 
1 
5 

1 
4 


4 
1 
$4 i 
4 ”y 
1 
| 
| 
#1 
| 
1 
| 
2 [i 
736 
i; 
il 
1 
| 
F 
| 
1 


110 
1 
110 
[i 3} 


rr PER tr com — ——— 


o 
* 
— ———————ů—— — 
= 
* 


* — 
* 
—— I Ie —— — ] — 


— —— —jꝓ —-＋Wꝓꝛä— 
- 


_ expiration of the ſaid ten ay 


in the proportions following, viz. 


64 1 Conſtitution New-Y ork. 


reviſal and conſideration ; and if upon ſuch reviſion and con- 5. 
ſideration, it ſhould appear improper to the ſaid council, ora ¶ ſeque 
majority of them, that the ſaid bill ſhould become a law of cenſu 
this ſtate, that they return the ſame, together with their ob- undes 
jections thereto in writing, to the ſenate or houſe of afſem- ¶ ſus, 
ly, in whichſoever the ſame ſhall have originated, who ſembl 
ſhall enter the objections ſent down by the council, at large, the n 
in their minutes, and proceed to reconſider the ſaid bill, the le 
But if after ſuch reconſideration, two thirds of the ſaid ſe- And! 
nate or houſe of aſſembly, ſhall, notwithſtanding the fail {Ming of 
objections, agree to paſs the ſame, it ſhall, together with {Mident 
the objections, be ſent to the other branch of the legiſlature, Nupon 
where it ſhall alſo be re- conſidered, and if approved by two Wfhall | 
_ thirds of the members preſent ſhall be a law, _ parts 
And in order to prevent any unneceſſary delays, be it {Writ c 
further ordained, that if any bill ſhall not be returned by ſentat 
the council within ten days after it ſhall have been preſent- Naccor 
ed, the ſame ſhall be a law, unlefs the legiſlature ſhall, by {Wrentic 
their adjournment, render; a return of the faid bill within ©. 


ten days impracticable; in which caſe the bill ſhall be returned 
on the firſt day of the meeting of the legiſlature, after the 


4. That the aſſembly ſhall conſiſt of at leaſt ſeventy 
members, to be annually choſen in the ſeveral counties in 


For the city and county of New-York, nine, 
Ihe city and county of Albany, ten. 

The county of Dutcheſs, ſever. 
The county of Weſtcheſter, ſix. 
The county of Ulſter, x. 

Te county of Suffolk, five. 

The county of Queens, four. 

+ The county of Orange, four, 
The county of Kings, u. 

The county of Richmond, two, 
The county of Tryon, r. 

The county of Charlotte, Hur. 
I be county of Cumbesland, three. Wall 
The county of Glouceſter, fw. Pate, 


\ ” 


Conflitution of New-York. 6s 


5. That as ſoon after the expiration of ſeven years, ſub- 


COn- 
or a {MW ſequent to the termination of the preſent war as may be, a 
vw of cenſus of the electors and inhabitants in this ſtate be taken, 


* Ob- 
ſem- 
who 
arge, 
bill. 
d fe- 
ſaid 
with 
ture, 
tw O 


be it 


d 
gccordingly, that is to ſay, one repreſentative for every ſe- 


under the direction of the legiſlature, And if on ſuch cen- 
ſus, it ſhall appear, that the number of repreſentatives in aſ- 
ſembly from the ſaid counties, is not juſtly proportioned to 


the legiſlature do adjuſt and apportion the ſame by that rule, 


Wing of the ſaid firſt cenſus, a juſt account of the electors re- 
ident in each county ſhall be taken; and if it ſhall there- 
upon appear, that the number of electors in any county, 
ſhall have increaſed or diminiſhed one or more ſeventieth 
parts of the whole number of electors, which on the ſaid 
firſt cenſus ſhall be found in this ſtate, the number of repre- 
ſentatives for ſuch county ſhall be increaſed or diminiſhed 
{ent- 
|, by ventieth part as aforeſaid. „„ 
rithin i 6. And whereas, an opinion hath long prevailed among 
1rnel divers of the good people of this ſtate, that voting at electi- 
r the {ons by ballot, would tend more to preſerve the liberty and 
equal freedom of the people than voting viva voce. To the 
venty {Mend therefore, that a fair experiment be made, which of 
es in ¶ thoſe two methods of voting is to be preferred: 


Be it ordained, that as ſoon as may be, after the termi- 


nation of the preſent war, between the United States of Ame- 
rica and Great-Britain, an act, or acts be paſſed by the le- 
giſlature of this ſtate, for cauſing all elections thereafter to 
be held in this ſtate, for ſenators and repreſentatives in aſ- 
fembly, to be by ballot, and directing the manner in which 


that after all the care of the legiſlature, in framing the ſaid 
act or acts, certain inconveniencies and miſchiefs, unfore- 
ſeen at this day, may be found to attend the ſaid mode of 
electing by ballot: Bs 2333 

It is further ordained, that if after a full and fair experi- 
ment ſhall be made of voting by ballot aforeſaid, the ſame 


Rate, than the method of voting viva voce, it ſhall be law. 


That ful 


ſhall be found leſs conducive to the ſaſety or intereſt of the 


the number of electors in the ſaid counties reſpectively, that 


And further, that once in every ſeven years, after the tak- 


— ren 
* * 


the ſame ſhall be conducted. And whereas, it is poſſible, 
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ſhall be made viva voce. | 
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ful and conſtitutional for the legiſlature to aboliſh the ſame; 
provided two thirds of the members preſent in each houſe, 
reſpectively ſhall concur therein: And further, that, dur. 
ing the continuance of the preſent war, and until the legiſ- 
lature of this ſtate ſhall provide for the election of ſenators 
and repreſentatives in aſſembly by ballot, the ſaid elections 


7, That every male inhabitant of full age, who ſhall 


have perſonally -reſided within one of the counties of this 
| ' ſtate, for ſix months immediately; preceeding the day of elec- i 


on, ſhall, at ſuch election, be intitled to vote for repreſen- 
tatives of the faid county in aſſembly; if, during the time 
aforeſaid he ſhall have been a freeholder, poſſeſſing a free- 


hold of the value of twenty pounds, within the ſaid county, 


or have rented a tenement therein of the yearly value of for. 
N s, and been rated and actually paid taxes to this 

te: Provided always, that every perſon who now is a 
freemen of the city of Albany, or who was made a free- 
man of the city of New-York, on or before the fourteenth 


day of October, in the year of our Lord one thouſand ſe- 


ven hundred and ſeventy-five, and ſhall be actually and u- 


ſually reſident in the ſaid cities reſpectively, ſhall be entitled 


to vote for repreſentatives in afſembly within his ſaid place 
of reſidence. 5 91 0 | 3 

8. That every elector, before he is admitted to vote, 
ſhall, if required by the returning officer or either of the 
inſpectors, take an oath, or if of the people called Quakers, 
an affirmation, of allegiance to the ſtate. 

9. That the aſſembly thus conſtituted ſhall chooſe their 
own ſpeaker, be judges of their own members, and enjoy 
the ſame privileges and proceed in doing buſineſs, in like 
manner as the aſſemblies of the colony of New-York of 
right formerly did; and that a majority of the ſaid mem- 


bers ſhall, from time to time, conſtitute a houſe to proceed 


upon buſineſs. 
10. And this convention doth further, in the name and 


by the authority of the good people of this ſtate, ordain, 


determine and declare, that the ſenate of the ſtate of New- 
York ſhall conſiſt of twenty-four freeholders, to be choſen 


out 


Walue 0 
- harged 
25. 


5 2 *. 
* 
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Nut of the body of the freeholders, and that they be-choſen 
Wy the freeholders of this ſtate, poſſeſſed of freeholds of the 
alue of one hundred pounds, over and above all debts 
- harged thereon. _ . 5 | 
11. That the members of the ſenate be elected for four 
ears, and immediately after the firſt election, they be 
Wivided by lot into four claſſes, fix in each claſs, and 
humbered one, two, three and four; that the ſeats of the 
Wmcmbers of the ficſt claſs ſhall be vacated at the expira- 
c- {ion of the firſt year, the ſecond claſs the ſecond year, 
nd ſo on continually; to the end that the fourth part of 
Ihe ſenate, as nearly as poſſible, may be annually choſen. 
12. That the election of ſenators ſhall be after this man- 
er; that ſo much of this ſtate as is now parcelled into 
Founties, be divided into four great diſtricts; the ſouthern 
Wiſtrict to comprehend the city and county of, New-York, 
Puffolk, Weſtcheſter, Kings, Queens, and: Richmond 


. 
8 
. 


e · Nhounties, the middle diſtrict to comprehend the counties 
ith f Dutcheſs, Ulſter and Orange; the weſtern diſtrict, 


the city and county of Albany, and Tryon county; and 


Wand, and Glouceiter. That the ſenators ſhall be elected 


7 


: dy the freeholders of the ſaid diſtricts, qualified as afore- 
aid, in the proportions following, to wit, in the ſouthern 


te, Wiſtrict nine, in the middle diſtrict fix, in the weſtern diſ- 
the rict fix, and in the eaſtern diſtrict three. And be it or- 
rs, dained, that a cenſus ſhall be taken as ſoon as may be, 


hafter the expiration of ſeven years from the termination 


eit Nof the preſent war, under the direction of the legiſlature: 
oy And if on ſuch cenſus it ſhall appear, that the number of 
ike {Wenators is not juſtly proportioned to the ſeveral diſtricts, 
of that the legiſlature adjuſt the proportion as near as may 
m- be, to the number of freeholders qualified as aforeſaid, in 
ed each diſtrict. That when the number of electors, within 


any of the ſaid diſtricts, ſhall have increaſed one twenty- 
nd fourth part of the whole number of electors, which, by 
in, the {aid cenſus, ſhall be found to be in this ſtate, an ad- 
w- ditional ſenator ſhall be choſen by the electors of ſuch diſ- 
trict, That a majority of the number of ſenators to be 
out a © b K choſen 


* 


— 
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choſen as aforeſaid, ſhall be neceſſary to conſtitute a ſe. the n 
nate ſufficient to proceed upon buſineſs, and that the fe. ſentat 
nate ſhall, in like manner with the aſſembly, be the judge ate? 
of its own members. And be it ordained, that it ſhall be and a 
in the power of the future legiſlatures of this ſtare, for the 17. 


convenience and advantage of the good people thereof, 9 2 by the 
divide the ſame into ſuch further and other counties and * 
13. And this convention doth further, in the name and and th 

by the authority of the good people of this ſtate, ordain . c 
determine and declare, that no member of this ſtate ſhalſM<<e 
be disfranchiſed, or deprived of any of the rights or priv _ 
leges ſecured to the ſubjects of this ſtate, by this conſtituW . 
his peers. | 3 * 
14. That neither the aſſembly nor the ſenate ſhall hay ; * Hie 


diſtricts, as ſhall to them appear neceſſary. i 
4 as the 
govern 
tion, unleſs by the law of the land, or the judgment di 
power to adjourn themſelves for any longer time than tw 


days, without the mutual conſent of both. * 4 ok 
15. That whenever the aſſembly and ſenate diſagree, M = 3 


conference ſhall be held in the preſence of both, and H fe 
managed by committees to be by them reſpectively choſe * © 
by ballot. That the doors both of the ſenate and aſſen fem 

bly, ſhall at all times be kept open to all perſons, excep Sue © 


when the welfare of the ſtate ſhall require their debate ns ſha 


JE 
[58 
3 


to be kept ſecret. And the journals of all their proceed — 

ings ſhall be kept in the manner heretofore accuſtoma e arr 

by the general aſſembly of the colony of New-York, anf be 

except ſuch parts as they ſhall, as aforeſaid, reſpective! wen it 

1 determine not to make public, be from day to day (if th| Went r 

— buſineſs of the legiſlature will permit) publiſned. Peuti 

1505. It is nevertheleſs provided, that the number of ſe. ay I 

N nators ſhall never exceed one hundred, nor the number hog 
5 


of aſſembly three hundred; but that whenever the numbe! 
of ſenators ſhall amount to one hundred, or of the affem- 
— bly to three hundred, then and in ſuch cafe, the legifl 
ture ſhall from time to time thereafter, by laws for that 
*v purpoſe, apportion and diſtribute the ſaid one hundred ſe- 
gnnators, and three hundred repreſentatives, among li 
| | 5 great diſtricts and counties of this ſtate, in proportion 


end ſ 
o him 

perity; 
ther ſt 
ncers o. 


A ® ! 
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( the number of their reſpective electors; ſo that the repre- 
eentation of the good people of this ſtate, both in the ſe- 
nate and aſſembly, ſhall for ever remain proportionate 
* Wand adequate. : 1 5 2 Bs 

i 17, And this convention doth further, in the name and 


Wdctermine, and declare, that the ſupreme executive power 
Wand authority of this ſtate ſhall be veſted in a governor ; 
Wand that ſtatedly once in every three years, and as often 
s the ſeat of government ſhall become vacant, a wiſe and 
Niſcreet freeholder of this ſtate ſhall be by ballot elected 
- governor, by the freeholders of this ſtate, qualified as 
. {Wibefore deſcribed to elect ſenators ; which elections ſhall be 
Ml ways held at the times and places of chooſing repre- 
Wentatives in aſſembly for each reſpective county; and that 
he perſon who hath the greateſt number of votes within 
Ihe ſaid ſtate, ſhall be governor thereof, 


nd ſhall, by virtue of his office, be general and com- 
Wnander in chief of all the militia, and admiral of the na- 
Wy of this ſtate; that he ſhall have power to convene the 
Eſſembly and ſenate on extraordinary occaſions, to pro- 


« y 


— 


Nogue them from time to time, provided ſuch prorogati- 
ns ſhall not exceed ſixty days in the ſpace of any one year; 
ad at his diſcretion to grant reprieves and pardons to 
perſons convicted of crimes, other than treaſon or murder, 


In which he may ſuſpend the execution of the ſentence, 


Huent meeting; and they ſhall either pardon, or direct the 
Execution of the criminal, or grant a farther reprieve. 


F 19. That it ſhall be the duty of the governor to inform 
mbeſl he egiſlature, at every ſeſſions, of the condition of the 
mbel tate, ſo far as may reſpect his department; to recom- 
Mem nend ſuch matters to their conſideration as ſhall appear 
ge him to concern its good government, welfare and pro- 


1 other ſtates; to tranſact all neceſſary buſineſs with the of- 
Hcers of government, civil and military; to take care that 


Ley che authority of the good people of this ate, ordain, 


18. That the governor ſhall continue in office three years, 


Intil it ſhall be reported to the legiſlature at their ſubſe- 


perity ; to correſpond with the continental congreſs, and 


the 


rr, . ͤͤ T2 . ] ]%—ꝙKnæ — — - 
* N * * N * 
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J the laws are faithfully executed to the beſt of his abili. 
ty; and to expedite all ſuch meaſures as may be reſolyed 

upon by the legiſlature, | e VETS 
20. That a lieutenant-governor ſhall, at every election 


itutio 
92 ppoin! 
Whall or 


of a governor, and as often as the lieutenant governor one of 
ſhall die, reſign, or be removed from office, be elected inMtors ſh: 
the ſame manner with the governor, to continue in office {officers 
until the next election of a governor; and ſuch lieutenant. {Wieuten: 
_ governor ſhall, by virtue of his office, be preſident of the they ſh 
| ſenate, and, upon an equal diviſion, have a caſting voice preſide. 
jn their deciſions, but not vote on any other occaſion, Mowith t! 
And in caſe of the impeachment of the governor, or hi point: 
removal from office, death, reſignation, or abſence fron council 
the ſtate, the lieutenant-governor ſhall exerciſe all the {ſhall n. 
power and authority appertaining to the office of gover-{ſEcſlivel 
nor, until another bè choſen, or the governor abſent o 24. 
impeached, ſhall return or be acquitted. Provided, that Wdurez t 
where the governor ſhall, with the conſent of the legil. Neommi 
lature, be out of the ſtate, in time of war, at the head oi the juc 
a military force thereof, he ſhall ſtill continue in hi ounty 
command of all the military force of the ſtate, both b;{Mgood b 
ſea and land. | e Stained 
21. That whenever the government ſhall be admin 25: 
ſtered by the lieutenant-governor, or he ſhall be unabe court, 
to attend as preſident of the ſenate, the ſenators ſhall have except 
power to elect one of their own members to the office of M ſpecial 
| prefident of the ſenate, which he ſhall. exerciſe pro h courts 
| vice. And if, during ſuch vacancy of the office of gover· hold a1 
ö nor, the lieutenant-governor ſhall be impeached, diſplaced, to the 
i reſign, die, or be abſent from the ſtate, the preſident o the ſai 


| the ſenate ſhall in like manner as the lieutenant-governor, except 
| 8 adminiſter the government, until others ſhall be elected in wh 
10 by the ſuffrage of the people, at the ſucceeding election. 26. 
22. And this convention doth further, in the name and and th 
i! by the authority of the good people of this ſtate, ordain, ſaid of 
100 determine and declare, that the treaſurer of this ſtate ſhall of ho 


1 be appointed by act of the legiſlature, to originate with 27+ 
ll the aſſembly : Provided, that he ſhall not be elected out of Clerks 
| either branch of the legiſlature, | clerks 


| _” 2% 
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23. That all officers, other than thoſe, who by this con- 
itution are directed to be otherwiſe appointed, ſhall be 
Appointed in the manner following, to wit, The aſſembly 


on hall once in every year, openly nominate and appoint 


one of the ſenators from each great diſtrict, which ſena- 
Wofficers, of which the governor for the time being, or the 
hey ſhall reſpeRively adminiſter the government, ſhall be 


Preſident, and have a caſting voice, but no other vote, and 
with the advice and conſent of the ſaid council, ſhall ap- 


his point all the ſaid officers; and that a majority of the ſaid 
on council be a quorum. And further, the ſaid ſenators 
the 


ſhall not be eligible to the ſaid council for two years ſuc- 


- of 24. That all military officers be appointed during plea- 
ha ure ; that all commiſſioned officers civil and military, be 
gi commiſſioned by the governor; and that the ee 
dei the judges of the ſupreme” court, and firſt judge of the 
hi; county court in every Gounty, hold their offices during 


br {good behaviour, or until they ſhall have reſpectively at- 
tained the age of ſixty years. DL. : 
ini. 25. That the chancellor and judges of the ſupreme 
able court, ſhall not at the ſame time hold any other office, 
nave excepting that of delegate to the general congreſs, upon 
e of | ſpecial occaſions; and that the firſt judges of the county 
ha courts in the ſeveral counties, ſhall not at the ſame time 
ver. hold any other office, excepting that of ſenator, or delegate 
ced, to the general congreſs : But if the chancellor or either of 
t ai the ſaid judges be elected or appointed to any other office, 
nor, excepting as is before excepted, it ſhall be at his option 
ei in which to ſerve. | | 
on. 26. That ſheriffs and coroners be annually appointed; 
and and that no perſon ſhall be capable of holding either of the 
lain, faid offices more than four years ſucceſſively, nor the ſheriff 
all of holding any other office at the ſame time. 
with 27. And be it further ordained, that the regiſter and 
it ol clerks in chancery be appointed by the chancellor; the 
| clerks of the ſupreme court by the judges of the 9 Z 


ors ſhall form a council for the appoiniment of the ſaid - 


ieutenant governor, or the preſident of the ſenate, when 
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the clerk of the court of probates by the judge of the fad 


court; and the regiſter and marſhall of the court of admi. thancellc 
ralty by as of the admiralty. The ſaid MES Pall iflu 
| giſters and clerks to continue in office dur ing the pleaſure 3². f 
of thoſe by whom they are to be appointed as aforeſaid, {My the: 
And that all attorneys, ſolicitors and counſellors at lay, ter" 
| hereafter to be appointed, be appointed by the court, and be tria 
yy 3 ws LN Judge 7 the ** in which they ſhall re. Ender tt 
ſpective ead or practiſe; and be regul Nature; 
and ders of the 0 courts. bath Crane: Rime bei 
28. And be it further ordained, that where by this con. wupreme 
vention the duration of any office ſhall not be aſcertained When at 
ſuch office ſhall be conſtrued to be held during the pleaſure kellor, « 
of the council of appointment: Provided that new commifſſ. perſon f 
ons ſhall be iſſued to judges of the county courts (other Price ur 
than to the firſt judge) and to juſtices of the peace, once at pea! fro 
the leaſt in every three years. : | Jhall inf, 
209. That town clerks, ſuperviſors, aſſeſſors, conſtables pot hay: 
and collectors, and all other officers heretofore eligible by je dete 
the people, ſhall always continue to be ſo eligible, in the veſtion 
manner directed by the preſent or future acts of legiſlature, WM udges C 
T hat loan officers, county treaſurers, and clerks of th: Bent, 
ſuperviſors, continue to be appointed in the manner dired. erſal. 
ed by the preſent or future acts of the legiſlature. . 33. 
30. That delegates to repreſent this 1 in the general 58 f 
congreſs of the United States of America, be annual es, be 
appointed as follows, to wit, The ſenate and aſſembly W embly 
ſhall each openly naminate as many perſons as ſhall be equal Parts ol 
to the whole number of delegates to be appointed; after Wuch in 
which nomination they ſhall meet together, and thoſe per- J mpeac 
ſons named in both liſts ſhall be delegates; and out of thoſe eh 


. perſons whoſe names are not in both liſts, one half ſhall be 


choſen by the joint ballot of the ſenators and members of Juleme 
EAT ee. 7 
31. hat the ſtile of all laws ſhall be as follows, fo wit a 
e Be it enacted by the people of the ſtate of New-York Lhe — 
repreſented in ſenate and aſſembly.” And that all wis Never: 


and other proceedings ſhall run in the name of the people 
MAG Nee ork, and be teſted in the L 4 KM goof 
N chancellor 345 


— 
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or hancello or chief judge of the court from whence they 
Hall iſlue. | „ g 
* 32. And this convention doth further, in the name and 
„ the authority of the good people of this ſtate, ordain, 


Ine trial of impeachments, and the correction of errors, 
under the regulations which ſhall be eſtabliſhed by the legiſ- 
Hature; and to conſiſt of the preſident of the ſenate, for the 
Rime being and the ſenators, chancellor, and judges of the 


1 hen an impeachment ſhall be proſecuted againſt the chan- 
ure Pellor, or either of the judges of the ſupreme court, the 
in. Nerſon ſo impeached ſhall be ſuſpended from exerciſing his 


peal from a decree in equity ſhall be heard, the chancellor 


N pe determined ſhall be brought up by writ of error on a 
2 Hueſtion of law, on a judgment in the ſupreme court, the 
1 Judges of that court ſhall aſſign the reaſons of ſuch their judg · 
the nent, but ſhall not have a voice for its affirmance or re- 


7 erſal. | NG 
33. That the power of impeaching all officers of the 
Mate, for mal and corrupt conduct in their reſpective offi- 


1 es, be veſted in the repreſentatives of the people in aſ- 
eb; but that it ſhall always be neceſſary that two third 
ual parts of the members preſent ſhall conſent to and agree in 


uch impeachment. That previous to the trial of every 


” pmpeachment, the members of the ſaid court ſhall reſpec- 
us tively be ſworn, truly and e weg to try and determine 
de the charge in queſtion, according to evidence; and that no 


udgment of the ſaid court ſhall be valid, unleſs it be aſſent- 
ed to by two third parts of the members then preſent ; nor 
., chall it extend farther than to removal from office, and diſ- 


5 qualification to hold and enjo any place of honor, truſt or 
is profit, under this ſtate, But the party ſo convicted, ſhall be, 


he ment 1 according to the laws of the land. 
lor 34. And it is further ordained, that in every trial on im- 


; 


peachment 


Wetermine, and declare, that a court ſhall be inſtituted, for 


Jupceme court, or the major part of them ; except, that 


pffice until his acquittal : And in like manner, when an ap- 


hall inform the court of the reaſons of his decree, but ſhall 
pot have a voice in the fal ſentence. And if the cauſe to 


/ Nice wetcb. lable and ſubject to indifment, trial, judg- 
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peachment or inditment for crimes or miſdemeanors, the 


in civil actions. „ | „ 
5 35 And this convention doth further, in the name and 
y tt | 


Britain, and of the acts of the. legiflature of the colony of 


2g 


party impeached or indifted ſhall be allowed counſel, 2 


R 


e authority of the good people of this ſtate, ordain, 
determine, and declare, that ſuch parts of the common lay 
of England, and of the ſtatute law of England and Great. 
New-York, as together did form the law of the ſaid colony on 


ſeven hundred and ſeventy-five, ſhall be and continue the 


law of this ſtate 3 ſubject to ſuch. alterations and provi- 
ſions, as the legiſlature of this ſtate ſhall, from time to time 


make concerning the ſame, That ſuch of the ſaid acts 2 
are temporary, ſhall expire at the times limited for their du. 


ration reſpectively. That all ſuch parts of the ſaid common 


law, and all ſuch of the ſaid ftatutes, and acts aforeſaid, or 


parts thereof, as may be conſtrued to eftabliſh or maintain 
any partiticular. denomination of chriſtians or their mini- 


ſters, or concern the allegiance heretofore yielded to, and 
the ſupremacy, ſovereignty, government, or prerogatives, 


claimed or exerciſed by the king of Great-Britain and his 


predeceſſors,” over the colony of New-York and its inha- 
bitants, or are repugnant to this conſtitution, be, and 


they hereby are, abrogated and rejected. And this con- 


vention doth further ordain, that the reſolves or reſolu- 
tions of the congreſſes of the colony of New-York, anl 


of the convention of the ſtate of New-York, now in force, 


and not repugnant to the government eſtabliſhed by this 
conſtitution, thall be conſidered as making part of the laws 
of this ſtate ; ſubject, nevertheleſs, to ſuch alterations and 
proviſions, as the legiſlature of this ſtate may, from time to 
time, make concerning the ſame, 


36. And be it further ordained, that all orants of land 
within this ſtate, made by the king of Great-Britain, ot 


perſons acting under his authority, after the fourteenth day 


of October, one thouſand ſeven hundred and ſeventy-five, 


ſhall be null and void: But that nothing in this conſtitution 
contained, ſhall be conſtrued to affect any grants vf 9 8 
8 EEE: Within 


1 


dred al 
tion. 
the 19th day of April, in the year of our Lord one thouſand iſ * 
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within this ſtate, made by the authority of the ſaid king or 
his predeceſſors, or to annul any charters to bodies politic, 
by him or them or any of them, made prior to that day, 


And that none of the ſaid charters ſhall be adjudged to be 
void, by reaſon of any non-uſer or miſ-ufer of any of their 
Ereſpedtive rights or privileges, between the nineteenth day 
Jof April, in the year of our Lord one thouſand ſeven hun- 
Wdred and ſeventy-five, and the publication of this conſtitu- 
tion. And further, 
Win the ſaid charters reſpectively, as by the terms of the 
E ſaid charters, were to be appointed by the governor of 
the colony of New-York, with or without the advice and 
conſent of the council of the ſaid king, in the ſaid colony, 
© ſhall henceforth be appointed by the council eſtabliſhed by 
E this conſtitution, for the appointment of officers in this ſtate, 
until otherwiſe directed by the legiſlature, : 


that all ſuch of the officers deſcribed 


37. And whereas it is of great importance to the ſafety 


Jof this ſtate, that peace and amity with the indians within 
che ſame, be at all times ſupported and maintained. And 


whereas; the frauds too often praiſed towards the ſaid in- 


Edians, in contracts made for their lands, have in divers in- 
8 ſtances been productive of dangerous diſcontents and ani- 
moſities; Be it ordained, that no purchafes or contracts for 
the (ale of lands made ſince the fourteenth day of October, 


in the year of our Lord one thouſand ſeven hundred 


under the authority, and with the conſent of the legiſlature 


| of this ſtate. 


38. And whereas we are required by the benevolent 


| principles of rational liberty, not only to expel civil tyran- 


ny, but alſo to guard againſt that ſpiritual oppreſſion and 


intolerance, wherewith the bigotry and ambition of weak 
and wicked prieſts and princes, have ſcourged mankind : 


This convention doth further, in the name and by the au- 


thority of the good people of this ſtate, ordain, determine . 


and declare, that the free exerciſe and enjoyment of religi- 
dus profeſſion and worſhip, without diſcrimination or pre- 


ference, 
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and ſeventy-five, or which may hereafter be made with or 
| of the ſaid indians, within the limits of this ſtate, ſhall be 
binding on the ſaid indians, or deemed valid, unleſs made 


ä ˙̃ *. 


2322 


2 


4 . i * 

as "3 Ke ala Re 

1 ee * * - 
— 8 


7 * 5 

— 
— —— 

—— . 
— — — ON 


- — 


1 
. os. . > © 
2 — n — 2 8 


RR 


CO I RED SES. tt A WAY 


> a” 
rg 
— 


ne PEE WRT. 


7 6 
— 


— ot, 
an e . +. © 
n 2 


: 8 2 7 
2 No n 4 a * 3 mA, A 
2 rr 1 as 
3 
8 rr "+ ak 
ae Ss Np: b — 1 
8 r . 
et * * RT = 


: } 6 
* 
by - 


Conflitution of New-York. 


ference, ſhall forever hereafter be allowed within this ſtate, 
to all mankind, Provided that the liberty of conſcience 
hereby granted, ſhall not be ſo conſtrued, as to excuſe ach 
of Jicentiouſneſs, or juſtify practices inconſiſtent with the 


peace or ſafety of this ſtate. 


39. And whereas the miniſters of the goſpel, are by 
their profeſſion dedicated to the ſervice of God and the cure 
ot ſouls, and ought not to be diverted from the great du- 
ties of their function; therefore no qiniſter of the goſpel, 
or prieſt of any denomination whatſoever, ſhall at any time 
hereafter, under any pretence or deſcription whatever, be 
_ eligible to, or capable of holding any civil or military ol. 
fice or place, within this ſtate, | 
40. And whereas it is of the utmoſt importance to tte 
ſafety of every ſtate, that it ſhould always be in a condition 
of defence; and it is the duty of every man, who enjoys 
the protection of ſociety, to be prepared and willing to de- 
fend it; this convention, therefore, in the name and by the 
authority of the good people of this ſtate, doth ordain, de- 
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termine and declare, that the militia of this ſtate, at all WM 


times hereafter, as well in peace as in war, ſhall be armed 
and diſciplined, and in readineſs for ſervice, That all ſuck 
of the inhabitants of this ſtate, being of the people called 
Quakers, from ſcruples of conſcience, may be averſe to the 
bearing of arms, be therefrom excuſed by the legiſlature; 
and do pay to the ſtate, ſuch ſums of money in lieu of 
their perſonal ſervice, as the ſame may, in the judgment oi 
the legiſlature, be worth: And that a proper magazine 0 
warlike ſtores, proportionate to the number of inhabitants, 
be, forever hereafter, at the expence of this ſtate, and by 
acts of the legiſlature, eſtabliſhed, maintained, and cont: 
nued in every county in this ſtate. -— 
41. And this convention doth further ordain, determine 
and declare, in the name and by the authority of the good 
eople of this ſtate, that trial by jury, in all cafes in which 
it hath heretofore been uſed in the colony of New-York, 
ſhall be eſtabliſhed, and remain inviolate forever. 
that no acts of attainder ſhall be paſſed by the legiſlature of 
this Rate for crimes, other than thoſe committed before the 
2 f DE termination 


\ | * 


And 
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\ 


work a corruption of blood, And further, that the legiſla- 
ture of this ſtate ſhall, at no time hereafter, inſtitute any 
Wnew court or courts, but ſuch as ſhall proceed according to 


85 
13 * 


: by the authority of the good people of this ſtate, ordain, de- 
termine and declare, that it ſhall be in the diſcretion of the 


Was they {hall think proper; provided all ſuch of the perſons, 


ond ſea, and out of the United States of America, ſhall 
come to ſettle in, and become ſubſects of this ſtate, ſhall 
Wtake an oath of allegiance to this ſtate, and abjure and re- 
Wnounce all allegience and ſubjection to all and every foreign 
ing, prince, potentate and ſtate, in all matters eccleſiaſtical 
Was well as civil, 
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: termination of the preſent war; and that ſuch acts ſhall not 


egiſlature to naturalize all ſuch perſons, and in ſuch manner 


ſo to be by them naturalized, as being born in parts be- 
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CONSTITUTION T NREW-J IRS Ex. r 

| 2 - 0 
HERE As all the conſtitutional authority ever poſ. hall be 
ſedſſed by the kings of Great - Britain over theſe colo · o be h 
nies, or their other dominions was, by compact derived from {this co 
the people, and held of them for the common intereſt of the ¶ſhall be 
whole ſociety, allegiance and protection are, in the nature and ſev 
of things, reciprocal ties, each equally depending upon the "9h 
| Other, and liable to be diſſolved by the other's being reful- very y 
ed or withdrawn. And whereas George the third, king ay to 
of Great- Britain, has refuſed protection to the good people Wlerally | 
of theſe colonies; and, by aflenting to ſundry acts of the Mtouncil 
Britiſh parliament, attempted to ſubject them to the ablo- {vhole 3 
Jute dominion of that body ; and has alſo made war upon {older | 
them in the moſt cruel and unnatural manner, for no other ¶ leaſt o 
cauſe than aſſerting their juſt rights, all civil authority under Wknd per 
him is neceſſarily at an end, and a diſſolution of government Name tic 
in each colony fr conſequently taken place. pilembl) 
And whereas in the preſent deplorable ſituation of theſe Neat in t 
colonies, expoſed to the fury of a cruel and relentleſs ene- Wyhole 1 
my, ſome form of government is abſolutely neceſſary, not Mounty! 
only for the preſervation of good order, but alſo the more ¶łlamatic 
effectually to unite the people, and enable them to exert ¶ that on 


their whole force in their own neceſſary defence; and às {ouncil 
the honourable the continental congreſs, the ſupreme coun- Went of | 
Cil of the American colonies, has adviſed ſuch of the colo- ed, that 
nies as have not yet gone into the meaſure, to adopt to! Wulineſs, 
themſelves reſpectively, ſuch government as ſhall beſt con · Nority of 
duce to their own happineſs and ſafety, and the well-being Went, an 
of America in 3 We, the repreſentatives of the co- Nority of 


lony of New-Jerſey, having been elected by all the coun- Weneral 
ties in the freeſt manner, and in congreſs aſſembled, __ iter, ju 
7 , 2 | a tel 
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after mature deliberations, agreed upon a ſett of charter 
Wrights, and the form of a conſtitution, in manner following, 
Nviz. 1 7 = 
1. That the government of this province ſhall be veſted 
Win a governor, legiſlative council, and general afſembly. 
2. That the legiſlative council and general aſſembly ſhall 
e choſen, for the firſt time, on the ſecond "Tueſday in 
HAuguſt next; the members whereof ſhall be the ſame in 
number and qualifications as is herein after mentioned; and 


* N 
= WERE. 4 


PE 


hall be and remain veſted with all the powers and authority 
lo- o be held by any future legiſlative council and aflembly of 
2m his colony, until the ſecond Tueſday in October, which 
the hall be in the year of our Lord one thouſand ſeven hundred 
are Wand ſeventy-ſeven. . | | 

the WF 3, That on the ſecond Tueſday in October yearly, and 
ul- Wevery year for ever (with the privilege of ee from 
ins ay to day, as occaſion may require) the counties ſhall ſe- 
ple N erally chooſe one perſon to be a member of the legiſlative 
the WEouncil of this colony, who ſhall be and have been for one 
o- Nrhole year next before the election, an inhabitant and free- 
pon older in the county in which he is choſen, and worth at 
ther {Wleaſt one thouſand pounds, proclamation money, of real 


nd perſonal eſtate within the ſame county: that, at the 
ame time, each county ſhall alſo chooſe three members of 
ſſembly; provided, that no perſon ſhall be entitled to a 


hele Neat in the ſaid aſſembly, unleſs he be and have been for one 
ene- ehole year next before the election, an inhabitant of the 
not Wounty he is to repreſent, and worth five hundred pounds pro- 
107c Wlamation money in real and perſonal eſtate, in the ſame county: 
xert ¶ that on the ſecond Tueſday next after the day of election, the 
d a Houncil and aſſembly ſhall ſeparately meet; and that the con- 
bun-. {Went of both houſes ſhall be neceſſary to every law; provid- 
:olo- Wed, that ſeven ſhall be a quorum of the council for doing 
t to! Wulineſs, and that no law ſhall paſs, unleſs there be a ma- 


ority of all the repreſentatives of each body perſonally pre- 
ent, and agreeing thereto. Provided always, that if a ma- 


: co- Nority of the repreſentatives of this province, in council and 
oun- Neneral aſſembly convened, ſhall, at any time or times here- 
wt alter, judge it equitable and proper to add to or diminiſh the 
after | 
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number or proportion of the members of aſſembly for any 

county or counties in this colony, then, and in ſuch caſe, 

the ſame may, on the principles of more equal repreſenta. 
tion, be lawfully done, any thing in this charter to the con- 
trary notwithſtanding, ſo that the whole number of repre. 
ſentatives in aſſembly ſhall not at any time be leſs than thirty 
Wa ; 

4. That all inhahitants of this colony of full age, who are 
worth fifty pounds, proclamation money, clear eſtate in 
the ſame, and have reſided within the county in which they 
claim a vote, for twelve months immediately preceding the 
election, ſhall be entitled to vote for repreſentatives m coun- 
cil and aſſembly ; and alſo for all other public officers that 
ſhall be elected by the people of the county at large, 

5. That the aſſembly, when met, ſhall have power to 

_ Chooſe a ſpeaker, and other their officers; to be judges of 
the qualifications and elections of their own members; i 
upon their own adjournments; prepare bills to be paſſed into 
laws; and to empower their ſpeaker to convene them, when- 
ever any extraordinary occurrence ſhall render it neceſlary. 

6. 'Fhat the council ſhall alſo have power to prepare bil 
to paſs into laws, and have other like powers as the aſlem- 
bly, and in all reſpects to be a free and independent branch 
of the legiſlature of this colony; ſave only, that they ſhal 
not prepare or alter any money bill, which ſhall be the pri 
vilege of the aſſembly, that the council ſhall, from time to 
time, be convened by the governor or vice-preſident, but 
muſt be convened at all times when the aſſembly fits ; for 


Which purpoſe the ſpeaker of the houſe of aſſembly ſhall al- 


ways immediately after an adjournment give notice to the 
-governor or vice-preſident, of the time and place to which 
the houſe is adjourned, %%% Dork 

| and aſſembly jointly, at the'r fil 


7. That the counci 
meeting after each annual election, ſhall, by a majority of 
votes, elect ſome fit perſon within the colony to be govern! 
for one! year, who ſhall be conſtant preſident of the counci, 
and have a caſting vote in their proceedings; and that the 
council themſelves ſhall chooſe a vice-preſident, Who ſhall act 
as ſuch in the abſence of the governor. ; 4 SR 
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8. That the governor, or in nis abſence, the vice- pre- 
ident of the council, ſhall have the ſupreme executive 
Power, be chancellor of the colony, and act as captain- 


, ogate-general. 1 | 
9. That the governor and council, (ſeven whereof ſhall 


And aſſembly,  _ 
8 11. That the council and aſſembly ſhall have power to 


; ake the great ſeal of this colony, which ſhall be kept by 
Je Whe governor, or, in his abſence, by the vice-preſident of 
bo e council, to be uſed by them, as occaſion may require; 
Il 


; 10% ſhall be called, The great ſeal of the colony of New- 
Verſey. e ic 

12. That the judges of the ſupreme court ſhall conti- 
Due in office for ſeven years; the judges of the inferior 


bir rourt of common pleas in the ſeveral counties, juſtices of 
e % he peace, clerks of the ſupreme court, clerks of the infe- 
| but Fior court of common pleas and quarter ſeſſions, the at- 
1 p: torney-general, and provincial ſecretary, ſhall continue in 
2 pffice for five years, and the provincial treaſurer ſhall conti- 


nue in office for one year; and that they ſhall be ſeverally 
appointed by the council and aſſembly in manner aforeſaid, 


ah ice-preſident of the council. Provided always, that the 
T2 aid officers ſeverally, ſhall be capable of being re-appoint- 


d at the end of the terms ſeverally before limited; and 
hat any of the ſaid officers ſhall be liable to be diſmiſſed, 
hen adjudged guilty of miſbehaviour, by the council .on 
an impeachment of the aflembly, _ 

Trl - 13, That 
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0 13. That the inhabitants of each county, qualified toi 


vote as aforeſaid, ſhall, at the time and place of eleing 

their repreſentatives, annually elect one ſheriff, and one 
or more coroners; and that they may re-ele& the ſame 
perſon to ſuch offices until he ſhall have ſerved three year, 


the election is certified to the governor or vice-preſident, 


ed to ſerve in their reſpective offices, 
14. That the townſhips, at their annual town meeting 
for electing other officers, ſhall chuſe conſtables for the 
diſtricts reſpectively; and alſo three or more judicious free. 
holders of good character, to hear and finally determine 
all appeals relative to unjuſt aſſeſſments in caſes of public 
taxation; which commiſſioners of appeal ſhall, for tha 
purpoſe, fit at ſome ſuitable time or times to be by then 
appointed, and made known to the people by advertiſe 
ments. | | 
15. That the laws of the colony ſhall begin in the fil 
lowing ſtile, viz, Be it enacted by the council and general d. 
fembly of this colony, and it is hereby enatted by authority of ih 
ſame: that all commiſſions granted by the governor 
vice-preſident, ſhall run thus---The colony of New-Ferjy 
to A. B, &c. greeting and that all writs ſhall likewiſe 
run in the name of the colony: and that all indiament 
ſhall conclude in the following manner, viz. Againft th 
Peace of this colony, the government and dignity of the "ap? 
x6. That all criminals ſhall be admitted to the ſame 
privileges of witneſſes and counſel, as their proſecutor 
are or ſhall be entitled to. | | 
17. That the eſtates of ſuch perſons as ſhall deftroy the 
own lives ſhall not, for that offence, be forfeited ; but hal 
deſcend in the ſame manner as they would have done, hal 
ſuch perſons died in the natural way ; nor ſhall any article 
which may occaſion accidentally the death of any one, be 
henceforth deemed a deodand, or in any wiſe forfeitel 
on account of ſuch misfortune, 
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under the hands of ſix freeholders of the county for which — 
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18. That no perſon ſhall ever within this colony be 
deprived of the ineſtimable privilege of worſhipping Al- 
mighty God in a manner agreeable to the dictates of his 


own conſcience ; nor under any pretence whatever be 
Ecompelled to attend any place of worſhip, contrary to his 
own faith and judgment; nor ſhall any perſon within this 
colony ever be odliged to pay tithes, taxes, or any other 
rates, for the purpoſe of building or repairing any other 
church or churches, place or places of worſhip, or for the, 
maintenance of any miniſter or miniſtry, contrary to what 
Ihe believes to be right, or has deliberately or voluntarily 
engaged himſelf to 23 


19. That there ſhall be no eſtabliſhment of any one 
religious ſect in this province, in preference to another; 


and that no proteſtant inhabitants of this colony ſhall be 


denied the enjoyment of any civil right, merely on account 
Jof his religious principles; but that all perſons, profeſſing 
a belief in the faith of any proteſtant ſet, who ſhall de- 
mean themſelves peaceably under the government as hereby 
Jeſtabliſned, ſhall be capable of being elected into any office 
of profit or truſt, or being a member of either branch of 
the legiſlature, and ſhall fully and freely enjoy every privi- 
lege and immunity enjoyed by others their fellow ſubjects. 

20. That the legiſlative department of this government 
may, as much as poſſible, be preſerved from all ſuſpi- 
cion of corruption, none of the judges of the ſupreme or 
other courts, ſheriffs, or any other perſon or perſons poſ- 

| felled of any poſt of profit under the government, other 
than juſtices of the peace, ſhall. be entitled to a ſeat in the 
allembly ; but that on his being elected and taking his 
ſeat, his office or poſt ſhall be conſidered as vacant. 

21. That all the laws of this province, contained in the 
edition lately publiſhed by Mr, Allinſon, ſhall be and re- 
main in full force, until altered by the legiſlature of this 
colony (ſuch only excepted as are incompatible with this 
charter) and ſhall be, according as heretofore, regarded in 
all reſpects, by all civil officers, and others, the good po- 
ple of this province. | | | 

22. That the common law of England, as well as ſo 

Tr M much 
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much of the ſtatute law as have been heretofore practiſed 
in this colony, ſhall ſtill remain in force, until they ſhall 

be altered by a future law of the legiſlature; ſuch parts 
only excepted as are repugnant to the rights and privi- 
leges contained in this charter; and that the ineſtimable 
right of trial by jury ſhall remain; confirmed, as a part of 


the law of this colony, without repeal for ever. 


23. That every perſon who ſhall be elected as aforeſaid, 
to be a member of the legiſlative council. or houſe of aſ- 
ſembly, ſhall, previous to his taking his ſeat in council or 
aſſembly, take the following oath or affirmation, viz. 
« [, A B. do ſolemnly declare, that, as a member of 
the legiſlative council (or aflembly, as the caſe may be} 
of the colony of New- Jerſey, I will not affent to any law, 
vote, or proceeding, which ſhall appear to me injuri- 
ous to the public welfare of faid colony, nor that ſhall 
annul or repeal that part of the third ſection in the char- 
ter in this colony, which eſtabliſhes that the elections of 
members of the legiſlative council and aſſembly ſhall be an- 
nual, nor that part of the twenty ſecond ſection in ſaid char- 
ter, reſpecting the trial by jury, nor that ſhall annul, re- 
peal, or alter any part or parts of the eighteenth or nine- 
teenth ſections of the ſame.” Wo ; 

And any perſon or perſons, who ſhall be elected as 
aforeſaid, is hereby impowered to adminiſter to the ſaid 
members, the ſaid oath or affirmation. 

Provided always, and it is the true intent and meaning 
of this congreſs, that if a reconciliation between Great- 
Britain and theſe colonies ſhould take place, and the lat- 
ter be taken again under the protection and government 
of the crown of Britain, this charter ſhall be null and 
void, otherwiſe to remain firm and inviolable. | 


= PROVINCIAL ConGREss, New-Jerſey, Burlington, 


Judy 2, 1 6. 
n By order of Congreſs, 
SAMUEL TUCEER, PresIDbenrt. 
Extract from the Minutes, 
WILLIAM PATERSON, Secretary. 
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PEN NSF LVA NI A. 


The CONSTITUTION of the Commonwealth of 


Pennſylvania, as. e/labliſhed by: the GENERAL CONVEN- 


TION, elected for that Purpoſe, and held at Philadelphia, 


* July x 55 1776, andl continued by Adjournments to Sept. 28, 
6 1-193 


WIEN Basen government ought to be inſtituted and 


ſupported for the ſecurity and protection of the 
community as ſuch, and to enable the individuals who 
compoſe it to enjoy their natural rights, and the other 
bleſſings which the author of exiſtence has beſtowed upon 
man; and whenever theſe great ends of government are 
not obtained, the people have a right, by common con- 
ſent to change it, and take ſuch meaſures as to them may 
appear neceſſary to promote their ſafety and happineſs. 


And whereas the inhabitants of this commonwealth have, 


in conſideration of protection only, heretofore acknow- 
ledged allegiance to the king of Great-Britain, and the 
laid king has not only withdrawn that protection, but 
commenced, and {till continues to carry on, with una- 
bated vengeance, a moſt cruel and unjuſt war againſt them, 


employing therein, not only the troops of Great-Britain, 


but foreign mercenaries, ſavages, and ſlaves, for the ayow- 
ed purpole of reducing them to a total and 9 75 ſub- 
miſſion, to the deſpotic domination of the Briti 

ment, with many other acts of tyranny, (more fully ſet 
forth in the declaration of congreſs) whereby all allegi- 
ance and fealty to the ſaid king and his ſucceſſors, are 
diſſolyed and at an end, and all power and authority de- 


rived 


pared” | 
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ALT oh Conſtitution .of Pennſylvania. 
rived from him ceaſed in theſe colonies. And whereas it 
is abſolutely neceſſary for the welfare and ſafety of the in- 
habitants of ſaid colonies, that they be henceforth free 
and independent ftates, and that juſt, permanent, and 
proper forms of government exiſt in every part of them, 
derived from and founded on the authority of the people 
only, agreeable to the directions of the honourable American 
congreſs. We, the repreſentatives of the freemen of Penn- 
ſylvania, in general convention met, for the expreſs pur- 
poſe of framing ſuch a government, confeſling the good- 
neſs of the great Governor of the univerſe (who alone 


* lienab] 
ending 


ing pre 

knows to what degree of earthly happineſs mankind may Aker. 
attain, by perfecting the arts of government) in permit: 2 
ting the people of this ſtate, by common conſent, and {Worſhip 
without violence, deliberately to form for themſelves ſuch MWbwn co 
juſt rules as they ſhall think beſt, for governing their fu- Wbught, 
ture ſociety ; and being fully convinced, that it is our in- Nhus wo 
_ diſpenſible duty to eſtabliſh ſuch original principles of go- Whnaintai 


vernment, as will beſt promote the general happineſs of 
the people of this ſtate, and their poſterity, and provide 
for future improvements, without partiality for, or pre- 
Judice againſt any particular claſs, ſe&, or denomination 
of men whatever, do, by virtue of the authority veſted 


tee Wil 
Jedges | 
bf any « 
entime 
hat no 


in us by our conſtituents, ordain, declare, and eftabliſh, Id by a 
the following Declaration of Rights, and Frame of Govern- With, © 
ment, to be the ConsTITUTION of this commonwealth, In the 
and to remain in force therein for ever, unaltered, except MW 2. T 
in ſuch articles as ſhall hereafter on experience be found 15 inh 
to require improvement, and which ſhall by the ſame au- Police c 
thority of the people, fairly delegated as this frame of go- 4. I 


vernment directs, be amended or improved for the more 


equent 
effectual obtaining and ſecuring the great end and deſign 
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of all government, herein before mentioned, 


CHAPTER 


\ 


Conflitution of Pennßlumis. 87 


nu l. 
LU! DECLARATION of te RIGHTS 
of the Inbabitants of the State of Pennſylvania. 


H. THAT all men are born equally free and independ- 
| $ ent, and have certain natural, inherent, and un- 
Klienable rights, amongſt which are, the enjoying and de- 
ending life and liberty, acquiring, poſſeſſing, and protec- 
ing property, and purſuing and obtaining happineſs and 
la fety. ; | A OR 

2. That all men have a natural and unalienable right to 
yorſhip Almighty God according to the dictates of their 
dwn conſciences and underſtanding: And that no man 
pught, or of right can be compelled to attend any religi- 


n- Wbus worſhip, or erect or ſupport any place of worſhip, or 
0- Winaintain any miniſtry, contrary to, or againſt, his own 
of Wfree will arid conſent: Nor can any man, wha acknow- 


ledges the being of a God, be juſtly deprived or abridged 
bf any civil right as a citizen, on account of his religious 
entiments, or peculiar mode of religious worſhip: And 
hat no authority can or ought to be veſted in, or aſſum- 
d by any power whatever, that ſhall in any caſe interfere 
vith, or in any manner controul, the right of conſcience 
n the free exerciſe of religious worſhip. 

3 That the people of this itate have the ſole, excluſive, 
nd inherent right of governing and regulating the internal 


au- Police of the ſame. | : 
20- 4. That all power being originally inherent in, and con- 
ore Wequenily derived from, the people; therefore all officers of 


overnment, whether legiſlative or executive, are their 
ruſtees! and ſervants, and at all times accountable to them. 
5. That government is, or ought to be, inſtituted for the 
ommon benefit, protection, and ſecurity of the people, 
ation, or community ; and not for the particular emolu- 
nent or advantage of any ſingle man, family, or ſet af 
nen, who are a part only of that community : And that 
he community hath an undubitable, inalienable, _— 8 

| : eaſible 


4 
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or be elected into office. 


feaſible right to reform, alter, or aboliſh government in ſuch 
manner, as ſhall be by that community judged moſt condy. 
cive to the public wel. | PO 
6. That thoſe who are employed in the legiſlative an 
executive buſineſs of the ſtate may be reſtrained from oy 
preſſion, the people have a right, at ſuch. periods as the 
may think proper, to reduce their public officers to a pri 
vate ſtation, and ſupply the vacancies by certain and regu- 
lar elections. 5 e 

7. That all elections ought to be free; and that all fre 
men having a ſufficient evident common intereſt with, and 
attachment to the community, have a right to elect officer 


; y any 0 
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8. That every member of ſociety hath a right to be pro: | Tha hes 
tected in the enjoyment of life, liberty, and property, an Irict ſub 
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therefore is bound to contribute his proportion towards the 
expence of that protection, and yield his perſonal ſer vice, 
when neceſſary, or an equivalent thereto : But no part of: 
mans property can be juſtly taken from him, or applied u 
public uſes, without his own conſent, or that of his leg 
Tepreſentatives: Nor can any man who is conſcientioulj 
ſcrupulous of bearing arms, = juſtly compelled thereto, i 
he will pay ſuch equivalent: Nor are the people bound) 
any laws, but ſuch as they have in like manner aflented to, 
Jor their common good. Eo GIO 
9. That in all proſecutions for criminal offences, a ma 
hath a right to be heard by himſelf and his council, to de- 
mand the cauſe and nature of his accuſation, to be confront: 
ed with the witneſſes, to call for evidence in his favour, and 


vitne ries as t 
a ſpeedy public trial, by an impartial jury of the count! y they r 
without the unanimous conſent of which jury he cannot be 16. T 
found guilty : Nor can he be compelled. to give evidence 2. No conſul 
gain himſelf : Nor can any man be juftly deprived of 15 Nentative: 


berty except by the laws of the land, or the judgment d 
his peers. 35 Ape 
19. That the people have a right to hold themſelves their 
houſes, papers, and poſſeſſions free from ſeafch or ſeizure; 
and therefore warrants without oaths or affirmations fill 

made, affording a ſufficient foundation for them, and WRIT 


nces, by 


FIN \ 8 N bd. 
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any officer or meſſenger may be commanded or reqnired 
fſearch ſuſpeCted places, or to ſeize any perſon or perſons, 
Wis or their property, not particularly deſcribed, are contrary 

V that right and ought not to be granted, | 

11. That in controverſies reſpecting property, and in 
Wits between man and man, the parties have a right to tri- 
by jury, which ought to be held ſacred. 

12. 1 hat the people have a right to freedom of ſpeech, 
Wd of writing, and publiſhing their ſentiments ; therefore 
Se freedom of the preſs ought not to be reſtrained, , 
8 13. That the people have a right to bear arms for the de- 
Ence of themſelves and the ſtate; and as ſtanding armies in 
He time of peace, are dangerous to liberty, they ought not 


„ be kept up: And that the military ſhould be kept under 9 
: Writ ſubordination to, and governed by, the civil power. 
le 


14. That a frequent recurrence to fundamental princi- 
Nes, and a firm adherence to juſtice, moderation, tempe- 
Kance, induſtry, and frugality, are abſolutely neceſſary to 
Sreſerve the bleſſings of liberty, and keep a government 
ee: TT he people ought therefore to pay particular attention 
d theſe points in the choice of officers and repreſentatives, and 
ave a right to exact a due and conſtant regard to them, 
om their legiſlators and magiſtrates, in the making and 
xecuting ſuch laws as are neceſſary for the good government 
[the fate. | ; 
15. That all men have a natural inherent right to emi- 
rate from one ſtate to another that will receive them, or 
o form a new ſtate in vacant countries, or in ſuch coun- 
ties as they can purchaſe, whenever they think that there- 
y they may promote their own happineſs, 

16. That the people have a right to aſſemble together, 
o conſult for their common good, to inſt rut their repre- 
entatives, and to apply to the legiſlature for redreſs ot griev- 
nces, by addreſs, petition, or remonſtrance, . 
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PLAN or FRAME of GOVERNMENT. all de 


Se. 1. 7 commonwealth or ſtate of Pennſylvaniz except t 

ſhall be governed hereafter by an aſſembly « H of th 
the repreſentatives of the freemen of the ſame, and a preſ embly of 
„ dent and Council, in manner and form following 


Seti. 2. The ſupreme legiſlative power ſhall be veſted in tate, an 

a houſe of repreſentatives of the freemen of the common nents; 
wealth or ſtate of Pennſylvania. . elections 
Sec. 3. The ſupreme executive power ſhall be veſted in : Erpel a n 
preſident and council. they may 
Seck. 4. Courts of juſtice ſhall be eſtabliſhed in the city itneſſes 
of Philadelphia, and in every county of this ſtate, _ rant cha 


ities and 
or the le 
hey ſhal 
ringe an 

Seck. 1 
onſiſt of 
d; and! 
them befc 
well the 


Sef. 5. The freemen of this commonwealth and their 
| ſons ſhall be trained and armed for its defence, under ſuc 
regulations, reſtrictions, and exceptions as the general afſem: 
bly ſhall by law direct, preſerving always to the peopk 
the right of chuſing their colonel, and all commiſſioned off- 

ers under that rank, in ſuch manner and as often as by tie 
ſaid laws ſhall be directed. „ „ 

See. 6. Every freeman of the full age of twenty-one years, 
having reſided in this ſtate for the ſpace of one whole yea! 
next before the day of election for repreſentatives, and pal Miter dire 
public taxes during that time, ſhall enjoy the right of an eled. [ 

or: Provided always, that ſons of freeholders of the age 0 3 
twenty-one years ſhall be intitled to vote, although they Nreſolutior 
have not paid taxes. 1 work do ot 

$:4, 7. The houſe of reprefentatives of the freemen ai.“ 2 6 
this commonwealth, ſhall conſiſt of perſons moſt noted for Ses 25 
wiſdom and virtue, to be choſen by the freemen ot even. - thir 
city and county of this commonwealth reſpectively. And 77 guar, 
no perſon ſhall be elected unleſs he has refided in the city orÞ"*SMent 
county for which he ſhall be choſen, two years immediate: And e- 


ly before the ſaid election; nor ſhall any member, while be nd ſubſc 
continues ſuch, hold any other office, except in the militia, h I do 
Sef. 8. No perſon ſhall be capable of being bee c unive 
„„ 5 membe ß 
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ember to ferve in the houſ: of repreſentatives of the free- 

nen of this commonwealth more than four years in ſeven, 
ect. 9. The members of the houſe of repreſentatives 

all be choſen annually by ballot, by the freemen of the 
ommonwealth, on the ſecond Tueſday in October forever, 
except this preſent year) and {hall meet on the fourth Mon- 
Hay of the fame month, and ſhall be ſtiled, The General A/- 
Wembly of Repreſentatives of the Freemen of Pennſylvania, and 
hall have power to chuſe their ſpeaker, the treaſurer of the 

Rate, and their other officers; fit on their own adjourn- 
ments; prepare bills and enact them into laws; judge of the 
elections and qualifications of their own members; they may 
expel a member, but not a ſecond time for the ſame cauſe 
they may adminiſter oaths or affirmations on examination of 

itnefſes ; redreſs grievances ; impeach ſtate criminals ; 
grant charters of incorporation; conſtitute towns, boroughs, 
ties and counties: And ſhall have all other powers neceſſary 
or the legiſlature of a free ſtate or commonwealth : But 
hey ſhall have no power to add to, alter, aboliſh, or in- 
ringe any part of this conftitution, _ 

Seck. 10. A quorum of. the houſe of repreſentatives ſhall 
onſiſt of two thirds of the whole number of members elect- 
ed; and having met and choſen their ſpeaker, fhall each of 
them before they proceed to buſineſs, take and ſubſcribe, as 
well the oath or affirmation of fidelity and allegiance herein 
after directed, as the following oath or affirmation, vrz. 

1851 do ſwear (or affirm) that as a member of this 
aſſembly, I will not propoſe or aſſent to any bill, vote, or 
reſolution, which ſhall appear to me injurious to the people; 
nor do or conſent to any act or thing whatever, that ſhall 
have a tendency to leſſen or abridge their rights and privi- 
leges, as declared in the conſtitution of this ſtate ; but will 
in all things conduct myſelf as a faithful honeſt repreſentative _ 
and puardian of the people, according to the beſt of my 
o udgment and abilities.” „ 5 
te- And each member before he takes his ſeat, ſhall make 
. helſf2d ſubſcribe the following declaration, vis. 

I do believe in one God, the creator and governor of 
the univerſe, the rewarder of Ly good and the puniſher of 


the 


- 
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the wicked. And I do aknowledge the ſcriptures of the OU 
and New Teſtament to be given by divine inſpiration.” 
And yo further or other religious teſt ſhall ever hereafter 
be required of any civil officer or magiſtrate in this ſtate, 
Set. 11. Delegates to repreſent this ſtate in congreh 
ſhall be choſen by bailot by the future general aſſembly a 


Their firſt meeting, and annually for ever afterwards, 3 
long as ſuch reprelentation ſhall be neceſſary. Any delegag i 


may be ſuperſeded at any time, by the general aſſembly ay Meal to ex 


Teal ſhall | 


election for three years afterwards: And no perſon who hol une Rt 


lg another in his ſtead. No man ſhall fit in congreſ 
onger than two years ſucceſſively, nor be capable of re. 


any office in the gift of the congreſs, ſhall hereafter be eleQc 
to repreſent this commonwealth in congreſs. 5 
-  Seet. 12. If any city or cities, county or counties ſhal 
neglect or refuſe to elect and ſend repreſentatives to the ge- 
nexral aſſembly, two thirds of the members from the cities: 
counties that do elect and ſend repreſentatives, provide 
they may be a majority of the cities and counties of the 
whole ſtate, when met ſhall have all the pewers of the generi 
aſſembly, as fully and amply as if the whole were preſent. 
Se. 13. The doors of the houſe in which the repreſen. 
tatives of the freemen of this ſtate ſhall fit in general affem 
bly, ſhall be and remain open for the admiſſion of all perſon 
who behave decently, except only when the welfare of thi 
Nate may require the doors to be ſhut, 2 
Set. 14. The votes and proceedings of the general al. 
ſembly ſhall be printed weekly during their fitting, with the 
| yeas and nays on any queſtion, vote, or reſolution, where 
any two members require it, except when the vote is taken 
by ballot; and when the yeas and nays are ſo taken, every 
member ſhall have a right to inſert the reaſons of his vote 
upon the minutes, if he deſire it. | 
Set. 15, To the end that laws before they are enacted 
may be more maturely conſidered, and the inconvenience 
of haſty determinations as much as poſſible prevented, al 


bdills of public nature ſhall be printed for the conſideration of 
te people, before they are read in general aſſembly the laſt 
time for debate and amendment; and except on occaſions of 
ſudden neceflity ſhall not be paſſed into laws until ar ou 
be, 3 | | E1110N 
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mon of aſſembly ; and for the more perfect ſatisfaction of 
he public, the reaſons and motives for making ſuch laws 
ſhall be fully and clearly expreſſed in the preambles. SEP 
Ses. 16. The ſtile of the laws of this commonwealth' 


el 


an be, Be it enacted, and it is hereby enacted by the 
t Wepreſentatives of the freemen of the commonwealth of 
 WPenn(ylvania, in general aſſembly met, and by the authori- 
te 


&y of the ſame.” And the general aſſembly ſhall affix their. 
Jeal to every bill, as ſoon as it is enacted into a law, which 
Neal ſhall be kept by the aſſembly, and ſhall be called, The 


ny other purpole, 


this commonwealth reſpectively, ſhall on the firſt Tueſ- 
Way of November in this preſent year, and on the ſecond 


{WT ueiday in October annually, for the two next ſucceed- 
ing years, to wit, the year one thouſand ſeven hundred 
: 


red and ſeventy eight, chuſe fix perſons to repreſent them 
In general aſſembly, But as repreſentation in proportion 
to the number of taxable inhabitants, is the only princi- 
ple which can at all times ſecure liberty, and make the 
oice of a majority of the people the law of the land; 
therefore the general aſſembly ſhall cauſe compleat liſts of 
the taxable inhabitants in the city and each county in 
the commonwealth reſpectively, to be taken, and returned 
to them, on or before the laſt meeting of the aſſembly, 
elected in the year one thouſand ſeven hundred and ſeven- 
ty eight, who ſhall appoint a repreſentation to each, in 
proportion to the number of taxables in ſuch returns; 


1 Wwhich repreſentation ſhall continue for the next ſeven 


te years afterwards, at the end of which, a new return of the 

taxable inhabitants ſhall be made, and a repreſentation 
on agreeable thereto appointed by the ſaid aſſembly, and ſo 
| 


on ſeptennially for ever. The wages of the repreſentatives 
al I in general aſſembly, and all other ſtate charges ſhall be 
paid out of the ſtate treaſury. Ne | 
alt Ses. 18. In order that the freemen of this common- 
wealth may enjoy the benefit of election as equally as WAP 
. A 
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ſeal of the laws of Pennſylvania, and ſhall not be uſed for a- 


$2. 17. The city of Philadelphia, and each county in 
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be, until the repreſentation, ſhall commence, as directed No met 
in the foregoing ſection, each county at its own choice Ml greſs, fl 
may be divided into diſtricts, hold elections therein, and fident a 
elect their repreſentatives in the county, and their other joint ba 
elective officers, as ſhall be hereafter regulated by the ge. membe! 
neral aſſembly of this ſtate, And no inhabitant of thi; {WE counſel: 
{tate ſhall have more than one annual vote, at the gene. holding 
ral election for repreſentatives in aſſembly. | ber of 

Sect. 19. For the preſent the ſupreme executive counci whole 
of this ſtate ſhall conſiſt of twelve perſons, choſen in the In c: 
following manner: The freemen of the city of Philadel. in this 
Phia, and of the counties of Philadelphia, Cheſter, and Jellor, : 
Bucks, reſpectively, ſhall chooſe by ballot one perſon for next n 
the city, and one for each county aforeſaid, to ſerve for {WE fuch c 


EEE 


1 


* 
25 ne 
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three years and no longer, at the time and place for elec- The 
ting repreſentatives in general aſſembly. The freemen of place \ 
the counties of Lancaſter, York, Cumberland, and Berks, $ The 
ſhall, in like manner, elect one perſon for each county {Wt naval « 
reſpectively, to ſerve as counſellors for two years, and no admir: 
longer. And the counties of Northampton, Bedford, Nor. ſhall n 
thumberland and Weſtmoreland, reſpectively, fhal}, in cutive 
like manner ele& one perſon for each county, to ſerve s Se 
counſellors for one year, and no longer. And at the er prefid: 
piration of the time for which each counſellor was choſen ſhall b 
to ſerve, the freemen of the city of Philadelphia, and af val of 
the, ſeveral counties in this ſtate, reſpectively, ſhall el:& all ot 
one perfon to ſerve as counſellor for three years and no choſe: 
longer; and fo on every third year ſor ever, By this mode to thi 
of election and continual rotation, more men will be train- made 
eq to public buſineſs, there will in every ſubſequent year office. 
be found in the council, a number of perſons acquainted quali 
with the proceedings of the foregoing years, whereby the mann 
buſineſs will be more conſiſtently conducted, and moreover are te 
the danger of eſtabliſhing: an inconvenient ariſtrocacy will 1 with 
be effectually prevented. All vacancies in the council Prepa 
that may happen by death, reſignation, or otherwiſe, ſhall Jay b 
be filled at the next general election for repreſentatives in to he 
general aſſembly, unleſs a particular election for that pur- aſſiſt: 
pole ſhall be ſooner appointed by the preſident and council. court 


No 
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{dent and vice-preſident ſhall be choſen annually, by the 


joint ballot of the general aſſembly and council, of the 
members of the council. Any perſon having ferved as a 
| counſellor for three ſucceſſive years, ſhall be incapable of 
holding that office for four years afterwards. Every mem- 


ber of the council ſhall be a juſtice of the peace for the 
whole commonwealth, by virtue of his office. IT 
In caſe new additional counties ſhall hereafter be erected 


in this ſtate, ſuch county or counties ſhall elect a coun- 
ſellor, and ſuch county or counties ſhall be annexed to the 
next neighbouring counties, and ſhall take rotation with 
Z ſuch counties. | 5 

The council ſhall meet annually, at the fame time and 
place with the general aſſembly. 


The treaſurer of the ſtate, truſtees of the loan, office, 


nayal officers, collectors of cuſtoms or exciſe, judge of the 
admiralty attornies-general, ſheriffs and prothonotaries, 
W ſhall not be capable of a ſeat in the general aflembly, exe- 
cutive council, or continental congreſs. 


Set. 20. The preſident, and in his abſence the vice- 


E preſident with the council, five of whom ſhall be a quorum, 
& ſhall have power o appoint and commiſſionate judges, na- 


val officers, judge of the admiralty, attorney general, and 


all other officers, civil and military, except ſuch as are 


choſen by the general aflembly, or the people, agreeable 


to this frame of government, and the laws that may be 


made hereafter; and ſhall ſupply every vacancy, in any 
office, occaſioned by death, reſignation, removal, or diſ- 
qualification, until the office can be filled in the time and 
manner directed by law or this conſtitution, They 
are to correſpond with other ſtates, and tranſact buſineſs 
with the officers of government, civil and military; and to 
Prepare ſuch buſineſs as may appear to them necellary, to. 


to hear and determine on impeachments, taking to their 
aſſiſtance, for advice only, the juſtices of the ſupreme 
court. And ſhall have power to grant pardons, and re- 

| : mit 


| Conſtitution of Pennſylvania, 95 | 


No member of the general aſſembly, or delegate in con- 
greſs, ſhall be choſen a member of the council. The pre- 
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lay before the general aſſembly. They ſhall fit as judges 
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mit fines, in all caſes whatſoever, except in caſes of im. membe! 
peachment; and in caſes of treaſon and murder, ſhall have general 
power to grant reprieves, but not to pardon, until the end tary, n 
of the next ſeſſions of aſſembly ; but there ſhall be no re. Na. 
miſſion or mitigation of puniſhments on impeachments, ex. commo 
cept by act of the legiſlature ; they are allo to take care Mt powers 
that the laws be faithfully executed; they are to expedite Ml of a co 
the execution of ſuch meaſures as may be reſolved upon ¶ teſtimor 
by the general aſſembly; and they may draw upon the trea. ſtate, at 
ſury for ſuch ſums as ſhall be appropriated by the houſe: i com 
they may alſo lay embargoes, or prohibit the exportation | neceſſar 
of any commodity, for any time, not exceeding thirty this con 
days, in the receſs of the houſe only: They may grant Sect. 
ſuch licences as ſhall be directed by law; and ſhall have frecomn 
power to call together the general aſſembly when ne. law aga 
ceſſary, before the day to which they ſhall ſtand adjourn- 
ed. The preſident ſhall be commander in chief of the 
forces of the ſtate, but ſhall not command in perſon, ex- COL 

cept adviſed thereto by the council, and then only ſo long Vegiflatu 
as they ſhall approve thereof. The preſident and council 
ſhall have a ſecretary, and keep fair books of their pro- 
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ceedings, wherein any counſellor may enter his diflent, iniſter 
with his reaſons in ſupport of it, | their of 
$2. 21. All commiſſions ſhall be in the name, and by penſatio 
the authority of the freemen of the commonwealth of reater 
Pennſylvania, ſealed with the ſtate ſeal, ſigned by the pre- Wy or in 
ſident or vice-preſident, and atteſted by the ſecretary; , An 
which ſeal ſhall be kept by the council. I Sec. 
824, 22. Every officer of ſtate, whether judicial, or exe- and by 
cutive, ſhall be liable to be impeached by the general af- got Penn 
ſembly, either when in office, or after his reſignation, or ords, 
removal for mal-admitiiſtration : All impeachments ſhall Þ ſtyle of 
be before the preſident or vice-preſident and council, who M972! 
ſhall hear and determine the ſame. | Sect. 
Sef?. 23. The judges of the ſupreme court of judicature "agg 1 


 Jhall have fixed ſalaries, be commiſſioned for ſeven years 

only, though capable of re-appointment at the end of that perſonal 

term, but removeable for miſbehaviour at any time by [hall be 
the general aſſembly; they ſhall not be allowed to ſit 2: 

RIES members 


i 
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members in the continental congreſs, executive council, or 
general aſſembly, nor to hold any other office civil or mili- 
tary, nor to take or receive fees or perquilites of any kind. 

Neg. 24. The ſupreme court, and the ſeveral courts of 
common pleas of this commonwealth, ſhall, belides the 


Jof a court of chancery, to far as relates to the perpetuating 
T teſtimony, obtaining evidence from places not within this 
ſtate, and the care of the perſons and eſtates of thoſe who are 
non compotes mentis, and ſuch other powers as may be found 
Eneceſſary by future general aſſemblies, not inconliſtent with 
this conſtitution, „„ 1 . 
= Se#t. 25. Trials ſhall be by jury as heretofore: And it is 


law againſt every corruption or partiality in the choice, re- 
turn, or appointment of juries. 


- 2 3 
e Sec. 26. Courts of ſeſſions, common pleas, and orphans 


courts ſhall be held quarterly in each city and county; and 


0 Negiſlature ſhall have power to eſtabliſh all ſuch other courts as 
they may judge for the good of the inhabitants of the ſtate. 
. All courts ſhall be open, and juſtice ſhall be impartially ad- 


miniſtered, without corruption or unneceſſary delay: All 
their officers ſhall be paid an adequate but moderate com- 
penſation for their ſervices : 
greater or other fees than the la 
ly or indirectly, it ſhall ever after diſqualify him from hold- 
ing any office in this ſtate. 


BY and by the authority of the freemen of the commonwealth 
if. of Pennſylvania ; and all indictments ſhall conclude with theſe 
or words, . Againſt the peace and dignity of the ſame.” The 
all ſtyle of all proceſs hereafter in this ſtate ſhall be, The com- 
ho nontvealth of Pennſylvania. | 

Sed. 28. The perſon of a debtor, where there is not a 
ire ſtrong preſumption of fraud, ſhall not be continued in pri- 
ars (On, after delivering up, bona fide, all his eſtate real and 
nat {Pperſonal, for the uſe of his creditors, in ſuch manner as 
by mall be hereafter regulated by law. All priſoners ſhall be 
_ RT. . ballable 


Conflitution, of Penh ais. 9 


powers uſually exerciſed by ſuch courts, have the powers 


I recommended to the legiflature of this ſtate to provide by 


And if any officer ſhall take 
allow him, either direct- 


Se. 27. All proſecutions ſhall commerce in the name 
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bailable by ſufficient ſureties, unleſs for capital offences, 
when the proof is evident, or preſumption great. 

Seck. 29. Exceſſive bail ſhall not be exaCted for bailable 
offences: And all fines ſhall be moderate. 3 

$2. 30. Juſtices of the peace ſhall be elected by the free. 
holders of each city and county reſpectively, that is to ſay, two 
or more perſons may be choſen for each ward, townſhip, or 
diſtrict, as the law ſhall hereafter direct: And their names 
{hall be returned to the preſident in council, who ſhall com- 
miſſionate one or more of them for each ward, townſhip, or 
diſtrict ſo returning, for ſeven years, removable for miſ- 
conduct by the general aſſembly : But it any city or coun. 
ty, ward, townſhip, or diftrict in this commonwealth, 
ſhall hereafter incline to change the manner of appointing 
their juſtices of the peace, as ſettled in this article, the ge- 
neral aſſembly may make laws to regulate the ſame, agree. 
able to the deſire of a majority of the freeholders of the ci- 
ty or county, ward, townſhip, or diſtrict ſo applying. No 
1 of the peace ſhall fit in the general aſſembly, unleſs 

e firſt refign his commiſſion, nor ſhall he be allowed to 
take any fees, nor any falary or allowance, except ſuch as 
the future legiſlature may grant. | 

Sect. 31. Sheriffs and coroners ſhall be elected annually 
in each city and county, by the freemen; that is to ſay, two 
perſons for each office, one of whom for each, is to be 
commiſſioned by the preſident in council. No perſon ſhall 
continue in the office of ſheriff more than three ſucceſſive 
years, or be capable of being again elected during four years, 
afterwards. The election ſhall be held at the ſame time and 
place appointed for the election of repreſentatives: And the 
commiſſioners and aflefſors, and other officers choſen by the 
people, ſhall alſo be then and there elected, as has been uſu- 
al heretofore, until altered or otherwiſe regulated by the 
future legiſlature of this ſtate, | 

Se. 32. All elections, whether by the people or in ge- 
neral aſſembly, ſhall be by ballot, free and voluntary: And 
any elector, who ſhall receive any gift or reward for his 
vote, in meat, drink, monies, or otherwiſe, ſhall forfeit 
his right to elect for that time, and ſuffer ſuch other penal- 
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ty * future laws ſhall direct. And any perſon who ſhall 
directly or indirectly give, promiſe, or beſtow any ſuch re- 


wards to be elected, ſhall be thereby rendered incapable to 
ſerve for the enſuing year. | 


$:#. 33. All fees, licence money, fines, and forfeitures 
© heretofore granted, or paid to the governor, or his deputies 
for the ſupport of government, ſhall hereafter be paid into 
the 2 treaſury, unleſs altered or aboliſhed by the future 
legi | 


ature. 55 
Seck. 34. A regiſter's office for the probate of wills, and 


granting letters of adminiſtration, and an office for the re- 
| cording of deeds, ſhall be kept in each city and county: 
The officers to be appointed by the general aſſembly, re- 
{ moveable at their pleaſure, and to be commiſſioned by the 
preſident in — 5 | | 
Sec. 35. The printing preſſes ſhall be free to every per- 
| fon who undertakes to examine the proceedings of the legiſ- 
lature, or any part of government, | 


Sent. 3b. As every freeman to preſerve his independence, 


(if without a ſufficient eſtate) ought to have ſome profeſſion, 
calling, trade or farm, whereby he may honeſtly ſubſiſt, 
there can be no neceſſity for, nor uſe in eſtabliſhing offices 
of profit; the uſual effects of which are dependence and ſer- 
I vility, unbecoming freemen, in the poſſeſſors and expect- 
| ants ; faction, contention, corruption, and diſorder among 
the people. But if any man is called into public ſervice, to 
| the prejudice of his private affairs, he has a right to a reaſona- 
ble compenſation : And whenever an office, through increaſe 
| of fees, or otherwiſe, becomes ſo profitable as to occaſion 


many to apply for it, the profits ought to be leſſened by the 


| legiſlature, 


Set. 37. The ſuture legiſlature of this ſtate, ſhall regu- 
late entails in ſuch a manner as to prevent perpetuities. 
Set. 38. 'The penal laws as heretofore uſed, ſhall be re- 
formed by the legiſlature of this ſtate, as ſoon as may be, 
and puniſhments made in ſome caſes leſs ſanguinary, and in 


| general more proportionate to the crimes, 


Sat. 39. To deter more effectually from the commiſſion, 
of crimes, by continued viſhla puniſhment of long durati- 
8 | e 
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8 on, and to make ſanguinary puniſhments leſs neceſſary, houſe; 
ought to be provided for puniſhing by hard labour, thoſe 


who ſhall be convicted of crimes not capital; wherein the 
_ criminals ſhall be employed for the benefit of the public, or 
for reparation of injuries done to private perſons : And all 
_ perſons at proper times ſhall be admitted to ſee the priſoners 

1 %%%§«§Ü cf n 
Sec. 40. Every officer, whether judicial, executive, ot 
military, in authority undef this commonwealth, ſhall take 
the following oath or affirmation of allegiance, and gener 


| oath of office, before he enter on the execution of his office: 


The oath or affirmation of allegiance. ** I do ſwear 
Cor affirm) That I will be true and faithful to the com- 
monwealth of Pennſylvania: And that I will not directly or 
indirectly do any act or thing prejudicial or injurious to the 
conſtitution or government thereof, as eſtabliſhed by the con- 
vention.” The oath or affirmation of office. „I | 
do ſwear (or affirm) That I will faithfully execute the of- 
terne of and will do equi 
right and juſtice to all men to the beſt of my judgment and 
abilities, according to law.“ e N 
$28. 41. No public tax, cuſtom, or contribution ſhall be 
impoſed upon, or paid by the people of this ſtate, ex- 
cept by a law for that purpoſe: And before'any law be made 
for railing it, the purpoſe for which any tax is to be raiſed 
ought to appear clearly to the legiſlature to be of more ſervice 
to the community than the money would be, if not collect. 
ed; which being well obſerved, taxes can never be burdens, 
Sect. 42. Every foreigner of good character, who comes 
to ſettle in this Kate, having firſt taken an oath or affirma- 
tion of allegiance to the ſame, may purchaſe, or by other 
juſt means acquire, hold, and transfer land or other real 


1 ceſtate; and after one year's reſidence ſhall be deemed a free 


denizen thereof, and intitled to all the rights of a natural 
born ſubject of this ſtate, except. that he ſhall not be ca- 
pable of being elected a repreſentative, until after two yeats 
reſidence, | r 4 03% 2 E og 
Sec. 43. The inhabitants of this ſtate ſhall have liberty to 
towl and hunt in ſeaſonable times on the lands they _ 
« pits | an 


and 0! 
manne 


prevei 


ſtantly 


due ex 
hereto 


religio 
# purpof 
| joyme} 


they v 
joyed, 
Seckt. 


de a f 
ought 


Set 


may b 
by bal 
| tively, 


thouſa 
cond 
two pe 
called, 
the ſec 
tion; 

caſe, 
thirds 


duty 1 


been 
legiſla 
forme 
to the 


\ 


all 


Conftitution of Pennſyluania. 101 
and on all other lands therein, not incloſed ; and in like 
manner to fiſh in all boatable waters, and others, not 
private property. bez M SIT SE1T” 1 ein i 

$8, 44. A ſchool or ſchools ſhall be eſtabliſhed in each 


county by the legiſlature, for the convenient inſtruction 


of youth, with ſuch ſalaries to the maſters paid by the 


public, as may enable them to inſtruct youth at low prices : 


And all uſeful learning ſhall be duly encouraged, and pro- 
moted in one or more univerſities. © 1 15 


Seck. 45. Laws for the encouragement of virtue, and 
prevention of vice and immorality, thall be made and con- 


ſtantly kept in force, and proviſion ſhall be made for their 


due execution: And all religious ſocieties or, bodies of men 


heretofore united or incorporated for the advancement of 
| religion and learning, or for other pious and charitable . 
# purpoſes, ſhall be encouraged and protected in. the en- 
joyment of the privileges, immunities and eſtates which 
they were accuſtomed to enjoy, or could of right have en- 


joyed, under the laws and former 1 of this ſtate. 
Sect. 46. The declaration of rights is hereby declared to 


de a part of the conſtitution of this commonwealth, and 
| ought never to be violated on any pretence whatever. 

- $28, 47. In order that the freedom of this commonwealth 
may be preſerved inviolate for ever, there ſhall be choſen 
by ballot by the freemen in each city and. county reſpec- 


tively, on the ſecond Tueſday in October, in the year one 


thouſand ſeven hundred and eighty three, and on the fe- 


cond Tueſday in October in every ſeventh year thereafter, 
two perſons in each city and county of this ſtate, to be 
called, The Council of Cenſors; who ſhall meet together on 
the ſecond Monday of November, next enſuing their elec- 
tion; the majority of whom ſhall be a quorum in every 
caſe, except as to calling a convention, in which two 
thirds of the whole number ejected ſhall agree; and whoſe 


duty it ſhall be to enquire whether the conſtitution has 


been preſerved inviolate in every part? And whether the 
legiſlative and executive branches of government have per- 
formed their duty as guardians of the people, or aſſumed 
to themſelves, or exerciſed other or greater powers man 
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poſes they ſhall have power to ſend for perſons, papers, 
fures, to order impeachments, and to recommend to the 


have ung e contrary to the principles of the conſti. 
tution: 


LEE | 7 | | : 
they are intitled to by the conſtitution : They are alſo 
to enquire whether the public taxes have been juſtly laid 
and colleRed in all parts of this commonwealth, in what 
manner the public monies have been diſpoſed of, and whe. 


ther the laws have been duly executed. For theſe pur. 
and records; they ſhall have authority to paſs public cen- 


legiſlature the repealing ſuch laws as appear to them to 
Theſe powers they ſhall continue to have, for and 
during the ſpace of one year from the day of their election, 
and no longer: The ſaid council of cenſors ſhall alſo have 
power to call a convention, to meet within two years af. 
ter their fitting, if there appear to them an abſolute ne- 


in Er amending any article of the conſtitution which ip 

may be defective, explaining ſuch as may be thought not Weonſciet 

clearly expreſſed, and of adding ſuch as are neceſlary for Woof right 

the preſervation of the rights and happineſs of the people: Nor main 

But the articles to be amended, and the amendments pro- Will an 

poſed, and ſuch articles as are propoſed- to be added ot Mielted i 

aboliſhed, | ſhall be romulgated at leaſt fix months before any caſ 

the day appointed for the election of ſuch convention, for Hof con! 

the previous conſideration of the people, that they may * 1 

have an, opportunity of inſtructing their delegates on the ¶ for eve 

ſubject, 7 2 leſs un 
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n N DECLARATION of RIGHTS and Fundamen- 
he tal Rules of the Delaware State, formerly filed, The 
to Government of the Counties of Newcaſtle, Kent, and 
ti Suſſex, upon Delaware. 5 1 
n, 1. HAT all government of right originates from the 
93 people, is e in compact only, and inſtituted 
af. Mfolely for the good of the whole. . 
2. That all men have a natural and unalienable right to 
worſhip Almighty God according to the dictates of their own 


of right can be compelled to attend any religious worſhip, 
or maintain any miniſtry, contrary to or againſt his own free 
will and conſent, and . 

| of Nveſted in, or aſſumed by any power whatever, that ſhall in 
ore Many caſe interfere with, or in any manner controul the right 
for Wof conſcience, in the free exerciſe of religious worſhip. 
nay 3. That all perſons profeſſing the chriſtian religion, ought 
the Wor ever to enjoy equal rights and privileges in this ſtate, un- 


ſconſciences and underſtandings; and that no man ought, or 


no authority can or-ought to be 


leſs under colour of religion, any man diſturb the peace, 


the happineſs, or ſafety of ſociety. „„ 
4. That the people of this ſtate: have the ſole, excluſive, 


and inherent right of governing and regulating the internal 


police of the ſame. ow TH wo 
5. That perſons intruſted with the legiſlative and ex- 


ecutive powers are the truſtees and ſervants of the public, 


and as ſuch accountable for their conduct; wherefore, 


whenever, the ends of government are perverted, and pub- 


lic liberty manifeſtly endangered by the legiſlative fingly, or 


2 treacherous combination of both, the people may, and of 
right ought to eſtabliſh a new, or reform the old goyern- 


ment. ö : 
6. That the right in the people to participate in the legiſ- 
| lature, 


— 
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lature, is the foundation of liberty and of all free govern. ur. ar 
* n 1 3 your, 
ment, and for this end all elections ought to be free an; whoſe ur 


frequent, and every freeman having ſufficient evidence of *; YR 
permanent common intereſt with, and attachment to the to be co 
community, hath a right of ſuffrage. ' 48 1 
, That no power of ſuſpending laws, or the executin Nexceſſive 

of laws, ought to be exerciſed unleſs by the legiſlature, ¶ inflicted 
38. hat for redreſs of grievances, and for amending ani 47. 7 


ſtrengthening of the laws, the legiſlature ought to be fte 
es.” OT 
9. That every man hath a right to petition the legiſlatur 


for the redreſs. of grievances, in a peaceable and order 


places, 
ous and 
pected 
out nat 


0 ©. » # 4 


M, UE OT OO JO . 5 Ecial, ar 
10. That every member of ſociety hath a right to R 18. 1 
protected in the enjoyment of life, liberty, and property, and (af 
and therefore is bound' to contribute his proportion toward 10. 
the expence of that protection, and yield his perſonal ſervice 1185 1 
when neceſfary, or an equivalent thereto; Put 110 part o the leg 
a man's property can be juſtly taken from him, or appli I 20. 
to public uſes without his own conſent, or that of his legal to be u 
repreſentatives: Nor can any man that is conſcientiouſly civil p 
ſcrupulous of bearing arms in any caſe, be j uſtly compelled 21. 
thereto, if he will pay ſuch equivalent. in tim 
3 That ret ve laws, puniſhing offences commit. in tim 
ted before the exiſtence of ſuch laws, are oppreſſive and direct. 
unjuſt, and ought not to be made. 22. 
12. That every freeman, for every injury done him in WW are eſſ 
his goods, lands, or perfon, by any other perſon, ought to Wl a grea 
have remedy by the courſe of the law of the land, and 23. 
ought to have juſtice and right for the injury done to him, preler 
freely without ſale, fully without any denial, and ſpeedily 4 
without delay, according to the law of the land. 
13. That trial by jury of facts where they ariſe, is one of 
_ © the greateſt ſecurities of the lives, liberties, and eſtates of 
134. That in all proſecutions for criminal offences, eve!) 
man hath a right to be informed of the accuſation againit 
him, to be allowed counſel, to be confronted with the ac- 
_ Cuſers or witneſſes, to examine evidence on oath in his fa- "9 
%% OTST OF ON SUP ENS 00, " your, WW 2+; 
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vour, 150 to a ſpeedy trial, by an impartial jury, without 
whoſe unanimous conſent he ought not to be found guilty. \ 
15. That no man in the courts of common law ought. 
to be compelled to give evidence againſt himſelf. 
16. That exceſſive bail ought not to be required, nor 
exceſſive fines impoſed, nor cruel or unuſual punliments 


linflicted. 

47. That all warrants be 3 to ſearch ſuſpeRed 
Iplaces, or to ſeize any perſon or his property, are griev- 
ous and oppreſſive; and all general warrants to ſearch ſuſ- 
[pected places, or to apprehend all perſons ſuſpected, with- 
out naming or deſcribing the place or any perſon in ſpe- 
qcial, are illegal, and ought not to be granted, 


18. That a well regulated militia is the proper, natural, 
and fafe defence of a free government. 
19. That ſtanding armies are dangerous to liberty, and 


ought not to be. raiſed ot kept up without the conſent of 


the legiſlature. 

20. That in all caſes and at all times the military ought 
to be under ſtrict ſubordination to, and governed by the 
civil power. 


21. That no ſoldier ought to be quartered i in any bin 


in time of peace, without the conſent of the owner; and 


in time of war in ſuch manner only as the legiſlature ſhall 
direct. 


22. That the independency and uprightneſs of judges 


are eſſential to the impartial adminiſtration of juſtice, and 


a great ſecurity to the rights and liberties of the people. 
23. That the A of the 1 5 . to be inviolably 
el. 
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The CONSTITUTION, or Syſtem of Government, 
agreed to and reſolved upon by the Repreſentatives in full 
 ConvenTrion of the Delaware State, formerly fliled, 


caſione 
And a 
tion, 
in eac 
by OCC 
ſafd. 

the en 
| plied | 
order 
electic 
from 
be di 
3 count 


The Government of the Counties of Newcaſtle, Kent, 
and Suſſex, upon Delaware; the ſaid Repreſentation being 
| choſen by the Freemen of the faid State Jer that ar 
Purpoſe. 


85 
both 
and e 
W own « 
its ov 
direct 
They 
for m 
ſions 
have 
free: 


i : | | | 

rt. HE government of the counties of Newcaſtle, 

= — : | Kent and Suſſex, upon Delaware, ſhall - hereafter 

{ | 5 all public and other writings be called, The Delaware 
tate. Wy | 8 | 

2. The legiſlature ſhall be formed of two diſtin branch- 

es: They ſhall meet once or oftener in every year, and 
ſhall be called, The General Aſſembly of Delaware, 

\ 3. One of the branches of the legiſlature ſha]l be called, 
The Houſe of Aſſembly, and ſhall conſiſt of ſeven repreſen- 


— 


| 
| 
| 


11 
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caſioned 


tatives to be choſen for each county annually, of ſuch pet - 6. 
ſons as are freeholders of the fame, WE otigh 
4. The other branch ſhall be called, The Council, and amer 
conſiſt of nine members; three to be choſen for each coun- Wl bills 
ty at the time of the firſt election of the aſſembly, who Wl bly c 
ſhall be freeholders of the county for which they are cho- rejec 
ſen, and be upwards of twenty-five years of age. At the 7. 
end of one year after the general election, the counſellor joint 
who had the ſmalleſt number of votes in each county ſhall afler 
be diſplaced, and the vacancies thereby occaſioned ſuppli- houf 
ed by the freemen of each county chooſing the ſame or the 
another perſon at a new election in manner aforeſaid. At ther 
the end of two years after the firſt general election, the caſt 
counſellor who ſtood ſecond in number of votes in each has 
county ſhall be diſplaced,” and the vacancies thereby oc- min 
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| cafioned ſupplied by a new election in manner aforeſaid. 


And at the end of three years from the firſt general elec- 
tion, the counſellor who had the greateſt number of votes 
in each county ſhall be diſplaced, and the vacancies there- 


by occaſioned ſupplied by a new election in manner afore- 


ſald. And this rotation of a counſellor being diſplaced at 


the end of three years in each county, and his office ſup- 
plied by a new choice ſhall be continued atterwards in due 
order annually forever, whereby, after the firſt general 
election, a counſellor will remain in truſt for three years 
from the time of his being elected, and a counſellor will 
be diſplaced, and the ſame or another choſen in each 
county at every election, f Py 
5. The right of ſuffrage in the election of members for | 


* 


both houſes ſhall remain as exerciſed by law at preſent; 


and each houſe ſhall chooſe its own ſpeaker, appoint its 


own officers, judge of the qualifications and elections of 
its own members, ſettle its own rules of proceeding, and 


direct writs of election for ſupplying intermediate vacancies. 
They may alſo ſeverally expel any of their own members 
for miſbehaviour, but not a ſecond time in the ſame ſeſ- 
ſions for the ſame offence, if re-elected; and they ſhall 
have all other powers neceflary for the legiſlature of a 


free and independent ſtate, | | 
6. All money-bills for the ſupport of government ſhall 


originate in the houſe of aſſembly, and may be altered, 


amended or rejected by the legiſlative council. All other 


| bills and ordinances may take riſe in the houſe of aſſem- 
bly or. legiſlative council, and may be altered, amended or 


rejected by either, | | | 
7. A preſident or chief magiſtrate ſhall be choſen by 


joint ballot of both houſes, to be taken in the houſe of 


aſſembly, and the box examined by the ſpeakers of each 


houſe in the preſence of the other members, and in caſe 


the numbers for the two higheſt in 'votes ſhould be equal, 


then the ſpeaker of the council ſhall have an additional 
calting voice, and the appointment of the perſon who 


has the majority. of votes ſhall be entered at large on the 
minutes and journals of each houſe, and a copy thereof 
wa TN on 


. * 
— . a 
4 
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, 
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on parchment, certified and ſigned by the ſpeakers re. 5 
ſpectively, and ſealed with the great ſeal of the ſtate, 
which they are hereby authoriſed to affix, ſhall be deli. 


* 
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vered to the perſon ſo choſen preſident, who ſhall conti. 


nue in that office three years, and until the fitting of the | 


next general aſſembly. and no longer, nor be eligible unti 


the expiration of three years after he ſhall have been ou 


of that office. An adequate but moderate ſalary ſhal 


be ſettled on him during his continbance in office, H: 
may draw for ſuch ſums of money as ſhall be appropri. 


ated by the general aſſembly, and be accountable to then 
for the ſame; he may, by and with the advice of the priy 


council, lay embargoes or prohibit the exportation of any 


commodity for any time not exceeding thirty days, in the 


receſs of the general aſſembly; he ſhall have the power e 


granting pardons or reprieves, except where the proſecu- 


tion ſhall be carried on by the houſe of aſſembly, or the 


/ 


Jaw ſhall otherwiſe direct, in which caſes no pardon or te. 


prieve ſhall be granted, but by a reſolve of the houſe of 
aſſembly; and may exerciſe all the other executive power; 


of government, limited and reſtrained as by this confi 


of aſſembly HO bars the powers of a preſident, until a 3 
ion 


tution is mentioned, and according to the laws of the 
ſtate, And on his death, inability, or abſence from the 
ſtate, the ſpeaker of the legiſlative. council for the time 
being ſhall be vice-preſident, and in caſe of his death, in- 
ability, or abſence from the ſtate, the ſpeaker of the houſe 


new nomin is made by the general aſſembly. 
8. A privy-council conſiſting of four members ſhall be 


. choſen by ballot, two by the legiſlative council, and two 


by the houſe of afſembly : Provided, that no regular off- 
cer of the army or navy in the lervice and pay of the con- 


ment, or of this, or of any other ſtate ſhall be eligible. 
And a member of the legiſlative council or of the houſ: 
_ of aſſembly being choſen of the privy-council, and accept- 


ing thereof, ſhall thereby loſe his ſeat. Three members 


ſhall be a quorum, and their advice and proceedings fhal 


be entered on record, and ſigned by the members preſent, 


| (to any part of which any member may enter his diſſent) 
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eo be laid before the general aſſembly, when called for by 
chem. Iwo members ſhall be removed by ballot, one by 
W the legiſlative council, and one by the houſe of aſſembly, at 
che end of two years, and thoſe who remain the next year 
BE after, who ſhall ſeverally be ineligible for the three next years. 
BS Theſe vacancies, as well as thoſe occaſioned by death or 
BS incapacity, ſhall be ſupplied by new elections in the ſame 
BY manner. And this rotation of a privy-counſellor ſhall be 
continued afterwards in due order annually forever. The 
BE preſident may by ſummons convene the privy-council at any 
time when the public exigences may require, and at ſuch 
place as he ſhall think moſt convenient, when and where 
they are to attend accordingly. 


9. The preſident, with the advice and conſent of the 


E privy-council, may embody the militia, and act as captain- 


general and commander in chief of them, and the other mi- 


W litary force of this ſtate, under the laws of the ſame. 


10. Either houſe of the general aſſembly may adjourn 
themſelves reſpeRively. The preſident ſhall not prorogue, 


W adjourn, or diſſolve the general aſſembly, but he may, with 
the advice of the privy-council, or on the application of a 
majority of either houſe, call them before the time to which 
they ſhall ſtand adjourned; and the two houſes ſhall always fit 


at the ſame time and place, for which purpoſe immediately 


| after every adjournment, the ſpeaker of the houſe of aſſembly 
& ſhall give notice to the move of the other houſe of the time 


to which the houſe of aſſembly ſtands adjourned, LY 

11. The delegates for Delaware to the congreſs of the 
united ſtates of America, ſhall be choſen annually, or ſuper- 
ſeded in the mean time, by joint ballot of both houſes in 


the general afſembly. 


12. The preſident and general aſſembly ſhall by joint bal-' 
| lot appoint three juſtices of the ſupreme court for the ſtate, - 

one of whom ſhall be chief-juſtice, and a judge of ad miral- 
ty, and alſo four juſtices of the courts of common 'pleas and 


orphans courts for each county, one of whom in each court 
ſhall be {tiled Chief Juſtice (and in caſe of diviſion on the 
ballot, the preſident ſhall have an additional caſting voice) 
to be commiſſionod by the preſident under the great feal, 


who 
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who ſhall continue in office during good behaviour ; and {Me verally 
during the time the juſtices of the ſaid ſupreme court and great ie: 
courts of common pleas remain in office, they ſhall hold have th 


none other except in the militia z' any one of the juſtice Wl 15: 
of either of ſaid courts ſhall have power in caſe of the non. Wiſhall be 
coming of his brethren, to open and adjourn the court. having 
'An adequate, fixed, but moderate falary al be ſettled on three y 
them during their continuauce in office. The preſident and MW ſhall h. 
privy-council ſhall appoint the ſecretary, the attorney. returne 
general, regiſters for the probate of wills, and granting ſhall tl 

letters of adminiſtration, regiſters in chancery, clerks of vernor 

the courts of common-pleas and orphans courts, and clerk; | 16. 
of the peace, who ſhall be commiſſioned as aforeſaid, and the ge 
remain in office during ſive years, if they behave them- army 
ſelves well; during which time the ſaid regiſters in chan. point 
cery and clerks ſhall not be juſtices of either of the ſaid WM gillatu 

Courts of which they are officers, but they ſhall have au- tioned 
thority to ſign all writs by them ifſued, and take recog- g 
nizances of bail. The juſtices of the peace ſhall be nomi- ef D. 

nated by the houſe of aſſembly, that is to ſay, They ſhall Tſeven 
name twenty-four perſons for each county, of whom the ing, 
preſident, with the approbation of the privy-counci, point 
ſhall appoint twelve, who ſhall be commiſſioned as afore- houl: 
ſaid, and continue in office during ſeven years, if they be- good 
have themſelves well; and in caſe of vacancies, or if the der t 
legiſlature ſhall think proper to increaſe the number, they of 4 
ſhall be nominated and appointed in like manner. The ore 
members of the legiſlative and privy councils ſhall be juſ- und 

_ tices of the peace for the whole ſtate, during their conti- of t 
nuance in truſt ; and the juſtices of the courts of common {WW =! 
pleas ſhall be conſervators of the peace in their reſpec- ner 
tive counties, 1 | | S 

13. The juſtices of the courts of common pleas and or- con 

\ - phans courts ſhall have the power of holding inferior courts CS 
of chancery as heretofore, unleſs the legiſlature ſhall other- Gn 
wie direct. | fic 

14. The clerks of the ſupreme court ſhall be appointed tra 
by the chief juſtice thereof, and the recorders of deeds by an 

the juſtices of the courts of common pleas for each county of 


ſeverally, 
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great ſeal, and continue in office five years, if they be- 
Shave themſelves well. | | 1 


hall be choſen annually as heretofore; and any perſon 
having ſerved three years as ſheriff, ſhall be ineligible for 
E three years after; and the preſident and pri,y-council 
E ſhall have the appointment of ſuch of the two candidates 
returned for the ſaid offices of ſheriff and caroner, as they 


E vernor heretofore enjoyed this power. 
16. The general aſſembly by joint ballot ſhall appoint 
the generals and field officers, and all other officers in the 
army or navy of this ſtate. And the preſident may ap- 
point during pleaſure, until otherwiſe directed by the le- 
giſlature, all neceſſary civil officers not herein before men- 
| tioned, | 5 1 | 
_ There ſhall be an appeal from the ſupreme court 
of f 


ing, who ſhail preſide therein, and fix others, to be ap- 
pointed, three by the legiſlative council, and three by the 
: WW houſe of aſſembly, who {ſhall continue in office during 
good behaviour, and be commiſſioned by the preſident un- 


eder the great ſeal; which court ſhall be ſtiled, The Court 
; 4 Appeals, and have all the authority and powers hereto- 

0 ore given by law in the laſt reſort to the king in council, 
under the old government. The ſecretary {hall be the clerk 

a of this court, and vacancies therein occaſioned by death 
or incapacity, ſhall be ſupplied by new elections in man- 
ner aforeſaid. e 


18. The juſtices of the ſupreme court and courts of 
common-pleas, the members of the privy- council, the ſe- 
cretary, the truſtees of the loan- office, and clerks of the 
courts of common- pleas, during their continuance in of- 
fice, and all perſons concerned in any army or navy con- 
tracts, ſhall be incligible to either houſe of aſſembly; and 
any member of either houſe accepting of any other of the 
offices herein before mentioned (excepting the office 4 a 

Jultice 


Jeverally, and commiſſioned by the preſident under the 


15. The ſheriffs and coroners of the reſpective counties 


@ ſhall think beſt qualified, in the {ame manner that the go- 


elaware in matters of law and equity, to a court of 
E ſeven perſons, to conſiſt of the preſident for the time be- 


1 Conſſitution of Delaware. 
- Juſtice of the peace) ſhall have his ſeat thereby vacated, 


1 
i 
' 
{ 
| 


WM 
; 
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power of making the great ſeal of this ſtate, which ſha] 


_ preſident, to be uſed by them as occaſion may require, | 
ſhall be called, The Great Seal of the Delaware State, anj 


Juſtice, or juſtice firſt named in the commiſſions for the 


conſcientiouſly ſcrupulous of taking an oath, to wit. 
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and a new election ſhall be ordered. | 
19, The legiflative council and aflembly ſhall have th, 


be kept by the preſident, or in his abſence by the vice. 


{ſhall be affixed to all laws and commiſſions. 

20. Commiſſions ſhall run in the name of The Delawar, 
State, and bear teſt by the preſident, Writs ſhall run in 
the ſame manner, and bear teſt in the name of the chief 


ſeveral courts, and be ſealed with the public ſeals of ſuch 24. 
_ courts, Indictments ſhall conclude, Againſt the peace an fifteent 
dignity of the ſtate. 3 | contrar 
21. In caſe of vacancy of the offices above directed to of aſſer 
be filled by the preſident and general aſſembly, the preſ- repeale 
_ dent and privy- council, may appoint others in their ſtead, Mate ter 
until there ſhall be a new election. 5 | W reſpect 
22, Every perſon, who ſhall be choſen a member cf 25: 
either houſe, or appointed to any office or place of truſt, Wt the ſt? 
before taking his ſeat, or entering upon the execution of WF 1 this 
his office, ſhall take the following oath, or affirmation if tered 


| excep 
„I, A. B. will bear true allegiance to the Delaware tainec 
ſtate, ſubmit to its conſtitution and laws, and do no act wit- WW ree 
tingly whereby the freedom thereof may be prejudiced.” | 26 
And alſo make and ſubſcribe the following declarati- Wt *\iric 
on, to Twit, * _ | ever, 

I, A. B. do profeſs faith in God the Father, and in be b 
Jeſus Chriſt, his only Son, and the Holy Ghoſt, one wor! 
God, bleſſed for evermore; and I do acknowledge the 4 * 


holy ſcriptures of the Old and New Teſtament to be gi- wal 


ven by divine inſpiration.” the 
And all officers ſhall alſo take an oath of office. here 
23. The preſident when he is out of office, and within cho 

_ eighteen months after, and all others, offending againſt 2 
the ſtate, either by mal-adminiſtration, corruption, or a 


other means, by which the ſafety of the commonwealth 
N ; | may 
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ay be endangered, within eighteen months after the of- 
E-nce committed, ſhall be impeachable by the houſe of 


e th M&ſſembly before the legiſlative council : Such impeachment 
ſha! Wo be proſecuted by the attorney-general, or ſuch other 
vice. perſon or perſons as the houſe of aſſembly may appoint, 
, | Meccording to the laws of the land. If found guilty, he or 


they ſball be either forever diſabled to hold any office un- 
der government, or removed from office pro tempore, or 
ſubjected to ſuch pains and penalties as the laws ſhall direct. 
And all officers ſhall be removed on conviction of miſbe- 
Ehaviour at common law, or on impeachment, or upon 
Ethe addreſs of the general aſſembly. | 
24. All acts of aſſembly in force in this ſtate on the 
Fifteenth day of May laſt (and not hereby altered, or 
{contrary to the reſolutions of congreſs, or of the late houſe 


to of aſſembly of this ſtate,) ſhall ſo continue until altered or 
el. W repealed by the legiſlature of this ſtate, unleſs where they 
ad, are temporary, in which caſe they ſhall expire at the times 


reſpectively limited for their duration. ST. 

25. The common law of England, as well as ſo much of 
| the ſtatute law as have been heretofore adopted in practice 
in this ſtate, ſhall remain in force, unleſs they ſhall be al- 
if tered by a future law of the legiſlature ; ſuch parts only 


| excepted as are repugnant to the rights and privileges con- 


re WE tained in this conſtitution and the declaration of rights, Ec. 
t- WE agreed to by this convention. | 7 
; 26. No perſon hereafter imported into this tate from 


i- WW Africa ought to be held in ſlavery under any pretence what- 


ever, and no negroe, indian, or mulatto flave, ought to 


in be brought into this ſtate for ſale from any part of the 
10 world. | WE. 


e 27. The-frſt election for the general aſſembly of this ſtate 


3 ſhall be held on the twenty-firſt day of October next, at 
the court houſes in the ſeveral counties, in the manner 
heretofore uſed in the election of the aſſembly, except as to 


been choſen on the ſixteenth day of September inſtant, which 
ſhall be made on the morning of the. day of election, by the 
electors, inhabitants of the reſpective hundreds in each coun- 


ty. 
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ty. At which time the ſheriffs and coroners for the {aig 
counties reſpectively are to be elected: And the preſent ſhe. 
riffs of the counties of Newcaſtle and Kent, may be re. 
choſen to that office, until the firſt day of October in the 


ſo as in 
carry ing 
lelector 1 
ote on 


year of our Lord one thouſand ſeven hundred and ſeventy. WW 29- 
nine, and the preſent ſheriff for the county of Suſſex may ¶ ſect in 
be re-choſen to that office until the firſt day of October in man or 
the year of our Lord one thouſand ſeven hundred and ſeven. N capable 
ty eight, provided the freemen think proper to re- elect them Na mem! 
at every general election; and the preſent ſheriffs and coro-- they cot 

ners reſpectively ſhall continue to exerciſe their offices a; 30. 
heretofore, until the ſheriffs and coroners to be elected on tal rule: 
the ſaid twenty-firſt day of October ſhall be commiſſioned I firſt, ſe 
and ſworn into office. The members of the legiflative coun- Ml the fig 
eil and aflembly ſhall meet for tranſacting the buſineſs of the Hof this 
ſtate on the twenty eighth day of October next, and conti- | tence \ 
nue in office until the firſt day of October which will be in altered 
the year one thouſand ſeven hundred and ſeventy-ſeven ; on parts! 
which day, and on the firſt day of October in each year for- legiflat 


ever after, the legiflative council, aſſembly, ſheriffs and 
coroners, ſhall be choſen by ballot in manner directed by 
the ſeveral laws of this ſtate, for regulating elections of mem. 
bers of aflembly, and ſheriffs and coroners; and the gene- 
ral aſſembly ſhall meet on the twentieth day of the ſame 
month, for tranſacting the buſineſs of the ſtate; and if any 
of the ſaid firſt and twentieth days of October "ſhould be 
Sunday, then, and in ſuch caſe, the elections ſhall be held 
and the general aſſembly meet the next day following. 

28. Fo prevent any violence or force being uſed at the 
ſaid elections, no perſons ſhall come armed to any of them; 
and no muſter of the militia ſhall be made on that day, not 
ſhall any battalion or company give in their votes immedi- 
ately ſucceeding each other, if any other voter who offers 
- to-vote objects thereto; nor ſhall any battalion or company 
in the pay of the continent, or of this or any other ſtate, 
be ſuffered to remain at the time and place of holding the 
ſaid elections, nor within one mile of the ſaid places reſpec- 
tively, for twenty-four hours before the opening ſaid elec- 
tions, nor within twenty-four hours after the ſame ewe, 
. 0 


Fri 
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ſo as in any manner to impede the freely and conveniently 
carrying on the ſaid election: Provided always, that every 
elector may in a peaceable and orderly manner give in his 


re- 
the Wrote on the ſaid day of election. 
ity. 29. There ſhall be no eſtabliſhment of any one religious 
may ſect in this ſtate in preference to another; and no clergy- 
r in man or preacher of the goſpel of any denomination ſhall be 
en. capable of holding any civil office in this ſtate, or of being 
dem Na member of either of the branches of the legiſlature, while 
ro · ¶ they continue in the exerciſe of the paſtoral function, 
3 3 WW 20. No article of the declaration of rights and fundamen- 
on MW tal rules of this ſtare, agreed to by this convention, nor the 
ned MWhrſt, ſecond, fifth, (except that part thereof that relates to 
un- the right of ſuffrage) twenty-ſixth and twenty-ninth articles 
the of this conſtitution, ought ever to be violated on any pre- 
ti- Wi tence whatever. No other part of this conſtitution ſhall be 
in altered, changed or diminiſhed, without the conſent of five 


£ 


legiſlative council. 


parts in ſeven of the aſlembly, and ſeven members of the 


Friday, September 20, 1776. 
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A DEcLARATION of RicuTs, and the CONSTITY. 
TION and Foxm of Goveannznt, agreed to by the 
Delegates of Maryland, in free and Full CoNvENT1oy 
aſſembled, | 


4 DECLARATION of RIGHTS, xc. 


FT HE parliament of Great-Britain, by a declaratory ad, 

1 having aſſumed a right to make laws to bind the co- 
lonies in all caſes whatſoever, and in purſuance of ſuch claim 
endeavoured by force of arms to ſubjugate the united colonies 
to an unconditional ſubmiſſion to their will and power, and 
having at length conſtrained them to declare themſelves in- 


dependent ſtates, and to aſlume government under the au- 
. thority of the people. "Therefore, we, the delegates of 


Maryland, in free and full convention aſſembled, taking 
into our moſt ſerious conſideration the beſt means of eſta- 


bliſhing a good conſtitution in this ſtate, for the ſure foun- 


dation and more permanent ſecurity thereof, declare, 
1. That all government of right originates from the peo- 
ple, is founded in compact only, and inſtituted ſolely for 
the good of the whole. 85 
2 That the people of this ſtate ought to have the ſole and 
excluſive right of regulating the internal government and po- 
lice thereof. 


3. That the inhabitants of Maryland are entitled to the 


common law of England, and the trial by jury, according 
to the courſe of that law, and to the benefit of ſuch of the 
Engliſh ſtatutes, as exiſted at the time of their firſt emigra- 
tion, and which by experience have been found applicable 
£0 
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to their local and other circumſtances, and of ſuch others 
Is have been ſince made in England, or Great-Britain, and 

have been introduced, uſed, and practiſed, by the courts of 
law or equity; and allo to all acts of aflembly in force on 

the firſt of June ſeventeen hundred and ſeventy- four, ex- 

Kept ſuch as may have ſince expired, or have been, or may 
Pe altered by acts of convention, or this declaration of rights, 
ſubject nevertheleſs to the reviſion of, and amendment or re- 
Wea! by, the legiſlature of this ſtate; and the inhabitants of 
Maryland are alſo entitled to all property derived to them 
rom or under the charter granted by his majeſty Charles I, 

Ito Cæcilius Calvert, baron of Baltimore. . 

4. That all perſons inveſted wirh the legiſlative or exe- 
Ecutive powers of government are the truſtees of the public, 
Wand as ſuch accountable for their conduct; wherefore, when- 
Jever the ends of government are perverted, and public li- 
berty manifeſtly endangered, and all other means of redreſs 
co. are ineffectual, the people may, and of right ought, to re- 
form the old or eſtabliſh a new government; the doctrine 


| 


U. 
1 


ox 


aim N 

wes of non- reſiſtance againſt arbitrary power and oppreſſion, is 
ind abſurd, ſlaviſh, and deſtructive of the good and happineſs of 
in- mank ind. | VL 


5. That the right in the people to participate in the legiſ- 


au- 5 

of WF {ature is the beſt ſecurity of liberty, and the foundation of 
ing all free government; for this purpoſe, elections ought to be 
iz. free and frequent, and every man having property in, a 
n- common intereſt with, and attachment to the community, 


ougzt to have a right of ſuffrage. 

o- ©. [hat the legiſlative, executive, and judicial powers of 

or government, ought to be forever ſeparate and diſtinct from 
| each other, 


ad That no power of ſuſpending laws, or the execution 
o- IM of laws, unleſs by, or derived from the legiſlature, ought 
to be exerciſed or allowed. TE WE 3 

he 8. That freedom of ſpeech and debates, or proceedings 
8 in the legiſlature, ought not to be impeached in any other 
2 court or judicature. 1115 5 

| 9. That a place for the meeting of the legiſlature ought 
le to be fixed, the moſt convenient to the members thereof, 


0 and 
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and to the depoſitory of public records, and the legiſlature 
ought not to be convened or held-at any other place, but 
from evident neceſſity. Le 4 9 
10. That for redreſs of grievances, and for amending, 
ſtrengthening and preſerving the laws, the legiflature ought 
to be frequently convened, „ e 

11. That every man hath a right to petition the legifl. 
ture for the redreſs of grievances, in a peaceable and order. 
ly manner. 
12. That no aid, charge, tax, fee or fees, ought to be 
ſet, rated, or levied, under any pretence, without conſent 
of the legiſlature, e 5 

13. That the levying taxes by the poll is grievous and 
oppreſſive, and ought to be aboliſhed ; that paupers ought 
not to be aſleſſed for the ſupport of government, but 
every other perſon in the ſtate ought to contribute his pro- 
portion of public taxes for the ſupport of government, ac: 
- cording to his actual worth in real or perſonal property with. 

in the ſtate; yet fines, duties, or taxes, may properly and 
juſtly be impoſed or laid with a political view for the good 
government and benefit of the community. 

14. That ſanguinary laws ought to be avoided, as far a 
is conſiſtent with the ſafety of the ſtate ; and no law to in- 
Aict cruel and unuſual pains and penalties ought to be made 
in any caſe, or at any time hereafter, 

15. That retroſpective laws, puniſhing facts committed 
before the exiſtence of ſuch laws, and by them only declared 
criminal, are oppreſſive, unjuſt, and incompatible with liber- 
ty, wherefore no ex po? facto law ought to be made. 

16. That no law to attaint particular perſons of treaſon 


or felony ought to be made in any caſe, or any time here- 


after. a ky _ | 
17. That every freeman, for any injury done him in his 

perſon or property, ought to have remedy by the courſe of 

the law of the land, and ought to have juſtice and right, 

freely without ſale, fully without. any denial, and ſpeedily 

without delay, according to the law of the land, 

18. That the trial of Rats where they ariſe, is one of the 


greateſt 


* * 
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greateſt ſecurities of the lives, liberties, and eſtates of the 
eople. | I 
: 10 That in all criminal proſecutions, every man hath a 
right to be informed of the accuſation againſt him, to have 
a copy of the indictment or charge in due time (if required) 


| to prepare for his defence, to be allowed counſel, to be con- 
| fronted with the witneſſes againſt him, to have proceſs for 
his witneſſes, to examine the witneſſes for and againſt him 
on oath, and to a ſpeedy trial by an impartial jury, without 


whoſe unanimous conſent he ought not to be found guilty. 
20. That no man ought to be compelled to give evidence 


againſt himſelf in a common court of law, or in any other 
court, but in ſuch caſes as have been uſually practiſed in this 
| ſtate, or may hereafter be directed by the legiſlature, 


21. That no freeman ought to be taken or impriſoned, or 


diſſeiſed of his freehold, liberties, or privileges, or outlawed, 
or exiled, or in any manner deſtroyed, or deprived of his 
liſe, liberty, or property, but by the judgment of his peers, 
or by the law of the land. 


22. That exceſſive bail ought not to be required, nor 


| exceſſive fines impoſed, nor cruel or unuſual puniſhments 
inflicted by the courts of law, | | 


23. That all warrants without oath or affirmation, to 


& ſearch ſuſpeCted places, or to ſeize any perſon or property, 
are grievous and oppreſſive; and all general warrants to 
8 ſearch ſuſpected places, or to apprehend ſuſpeCted perſons, 
without naming or deſcribing the place, or the perſon in ſpe- 
| cial, are illegal, and ought not to be granted. 


24. That there ought to be no forfeiture of any part of 
the eſtate of any perſon for any crime, except murder, or 


|. treaſon againſt the ſtate, and then only on conviction and 


attainder, . | 1 
25. That a well regulated militia is the proper and natu- 

ral defence of a free government. IRE 

26. That ſtanding armies are dangerous to liberty, and 


ought not to be raiſed or kept up without conſent of the 


27. That in all caſes and at all times the military ought 


— 
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; by 
to be under ſtrict ſubordination to, and controul of the civil 
power. 
4 28. That no ſoldier ought to be quartered in any houſe 
in time of peace, without the conſent of the owner; and 
— 3 of war, in ſuch manner only as the legiſlature ſhal 
iret, be 
29. That no perſon, except regular ſoldiers, mariners, 
and marines in the ſervice of this ſtate, or militia when in 
actual ſervice, ought in any caſe to be ſubject to, or puniſh- 
able by, martial law. _ En is. EN 
Zo. That the independency and uprightneſs of judges are 
eſſential to the impartial adminiſtration of juſtice, and a 
— ſecurity to the rights and liberties of the people; where- 
fore the chancellor and judges ought to hold commiſſions 
during good behaviour, and the ſaid chancellor and judges 
| ſhall be removed for miſbehaviour, on conviction in a court 
of law, and may be removed by the governor upon the 
addreſs of the general aſſembly, provided that two thirds of 
all the members of each houſe concur in ſuch addreſs. That 
ſalaries liberal but not profuſe ought to be ſecured to the 
chancellor and the judges during the continuance of their 
commiſſi ons, in ſuch manner and at ſuch times as the le. 
giſlature ſhall hereafter direct, upon conſideration of the 
circumſtances of this ſtate: No chancellor or judge ought 
to hold any other office, civil or military, or receive fees or 
perquiſites of any kind. 6. 
3. That a long continuance in the firſt executive depart- 
ments of power or truſt is dangerous to liberty, a rotation 
therefore in thoſe departments is one of the beſt ſecurities 
of permanent freedom. 1 ET : 
232. That no perſon ought to hold at the ſame time more 
than one office of profit, nor ought any perſon in public 
truſt to receive any preſent from any foreign prince or ſtate, 
or from the united ſtates, or any of them, without the ap- 
_ Probation of this ſtate. 58 9 
33. hat as it is the duty of every man to worſhip God 
in ſuch manner as he thinks moſt acceptable to him, all 
perſons profeſſing the chriſtian religion are equally entitled 
to protection in their religious liberty; wheretore no ere 
| | ought 
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ought by any law to be moleſted in his perſon or eſtate, an 
account of his religious perſuaſion or profeſſion, or for his 
religious practice, unleſs under colour of religion, any man 
ſhall diſturb the good order, peace, or ſafety of the ſtate, or 


natural, civil, or religious rights; nor ought any perſon to 
be compelled to frequent or maintain, or contribute, unleſs 


in on contract, to maintain any particular place of worſhip, or 
h- any particular miniſtry; yet the legiſlature may in their dif- 
Icretion Jay a general and equal tax for the ſupport of the 
are ¶chriſtian religion; leaving to each individual the power of 
| a appointing the payment over of the money collected from 
le- him, to the ſupport of any particular place of worſhip or 
ons miniſter, or for the benefit of the poor of his own deno- 
Se; mination, or the poor in general of any particular county; 
ut but the churches, chapels, glebes, and all other property 
the now belonging to. the church of England, ought to remain 
of to the church of England for ever. And all acts of aſſem- 
vat Wi bly lately paſſed for collecting monies for building or re- 
be E pairing particular churches or chapels of eaſe, ſhall continue 
ct {Wn force and be executed, unleſs the legiflature ſhall by act 
le ſupercede or repeal the ſame; but no county court ſhall af- 
he ſels any quantity of tobacco or ſum of money hereaiter, on 
ht the application of any veſtry-men or church-wardens; and 
or every incumbent of the church of England, who hath re- 
mained in his pariſh, and performed his duty, ſhall be en- 
't- titled to receive the proviſion and ſupport eſtabliſhed by the 
on act, entitled, An act for the ſupport of the clergy of the 
© I church of England in this province,“ till the November court 
of this preſent year, to be held for the county in which his 
ic WW pariſh ſhall lie, or partly lie, or for ſuch time as he hath 
Ic remained in his parith and performed his duty. 
by 5 34: That every gift, ſale, or deviſe of lands to any mini- 
P" IM fer, public teacher or preacher of the goſpel, as ſuch, or 
to any religious ſect, order, or denomination, or to, or for 
Id the ſupport, uſe, or benefit of, or in truſt for, any mini- 
ll ſter, public teacher, or preacher of the goſpel, as ſuch, or 
d any religious ſect, order, or denomination ; and every gift 
: or ſale of goods or chattels to go in {ucceſſion, or to take 


place 


os 


[ſhall infringe the laws of morality, or injure others in their 
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place after the death of the ſeller or donor, or to or for 
ſuch ſupport, uſe or benefit; and alſo every deviſe of goods 
or chattels to, or for the ſupport, uſe, or benefit of any 
miniſter, public teacher, or preacher of the goſpel, as ſuch, 
or any religious ſect, order, or denomination, without the 
leave of the legiſlature, ſhall be void; except always any ſale, 
gift, leaſe or deviſe of any quantity of land not exceeding 
two acres, for a church, meeting, or other. houſe of worſhip, 
and for a burying ground, which ſhall be improved, enjoy- 
ed, or uſed only for ſuch purpoſe, or ſuch ſale, gift, leaſe, 
or deviſe, ſhall be void. i be 

35. That no other teſt or qualification ought to be re- 
quired on admiſſion to any office of truſt or profit, than 
| 2 oath of ſupport and fidelity to this ſtate, and ſuch oath 
of office as ſhall be directed by this convention, or the le- 
giflature of this ſtate, and a declaration of a belief in the 
chriſtian religion, FX 1 „ 

36. That the manner of adminiſtering an oath to any 
perſon, ought to be ſuch as thoſe of the religious perſuali- 
on, profeſſion, or denomination, of which ſuch perſon is 
one, generally eſteem the moſt effectual confirmation by 
the atteſtation of the Divine Being. And that the people 
called Quakers, thoſe called Dunkers, and thoſe called Me- 
noniſts, holding it unlawful to take an oath on any occaſi- 
on, onght to be allowed to make their ſolemn affirmation 


in the manner that Quakers have been heretofore allowed to 


affirm, and to be of the ſame avail as an oath in all ſuch 

Caſes, as the affirmation of Quakers hath been allowed and 
accepted within this ſtate, inſtead of an oath, And further, 
on ſuch affirmation, warrants to ſearch for ſtolen goods, or 
for the apprehenſion or commitment of offenders, ought to 
be granted, or ſecurity for the peace awarded, and Quakers, 
Dunkers, or Menoniſts, ought alſo, on their ſolemn affir- 
mation as aforeſaid, to be admitted as witneſſes in all crimi- 
nal caſes not capital. 

3 . That the city of Annapolis oughr to have all its rights, 
privileges, and benefits, agreeable to its charter, and the 
acts of aſſembly confirming and regulating the ſame, ſubject 

| ; nevertheleſs 
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nevertheleſs to ſuch alterations as may be made by this 
convention or any future legiſlature, | 


any 38. That the liberty of the preſs ought to be inviolably 
ich, preſerved. 1 a . | EE Zac 5 
the 39. That monopolies are odious, contrary to the ſpirit . 
ale, Nof a free government, and the principles of commerce, and 
ding {ought not to be ſuffered, x 
hip, WW 40. That no title of nobility or hereditary honours 
or- ought to be granted in this ſtate. 2 | 
aſe, 41. That the ſubſiſting reſolves of this and the ſeveral 
Fconventions held for this colony, ought to be in force as 
re- Nas, unleſs altered by this convention or the legiſlature 
than Mof this ſtate. - | | 185 5 , 
oat 42. That this declaration of rights, or the form of go- 
le- Nvernment to be eftabliſhed by this convention, or any part 
the of either of them, ought not to be altered, changed, or 
Jaboliſhed by the legiſlature of this ſtate, but in ſuch man- 
any ner as this convention ſhall preſcribe and direct. 5 
al- This declaration of rights was aſſented to and paſſed in 
nis convention of the delegates of the freemen of Maryland, 
1 begun and held at Annapolis the 14th day of Auguſt, A. D. 
plc 1776. 1 : 1 5 
_ i Fl By order of the convention, | | 
ali- | 5 
tion MAT. TILGHMAN, Preſident. 
] to. 


uch . R 

and Te CONSTITUTION er FORM of GOVERN- 
M_. MENT, &c, | 
tro Wir, "HAT the legiſlature conſiſt of two diſtin& branch- 


es, a ſenate, and a houſe of delegates, which ſhall 
be ſtiled, The General Aſſembly of Maryland. ff 
2, That the houſe of delegates ſhall be choſen in the fol- 
| lowing manner: All freemen above twenty-one years of 


its, i age, having a freehold of fifty acres of land in the county 
* in Which they offer to vote, and reſiding therein; and all 
0 5 freemen having property in this ſtate above the value of 


thirty pounds current money, and having reſided in the 
5 R county 


* 


* 
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4 ö county in which they offer to vote, one whole year next: 


E | direct, and when aſſembled they ſhall proceed to elect, viva 


preceding the election, ſhall have a right of ſuffrage in the 
election of delegates for ſuch county; and all freemen ſo 
* qualißed ſhall, on the firſt Monday of October, ſeventeen 
hundred and ſeventy- ſeven, and on the ſame day in every 
year thereafter, aſſemble in the counties in which they are 
reſpectively qualified to vote, at the court-houſe in the 
ſaid counties, or at ſuch other place as the legiſlature ſhal! 


voce, four delegates for their reſpective counties, of the 
moſt wiſe, ſenſible, and diſcreet of the people, reſidents 
in the county where they are to be choſen one whole year 
next preceding the election, above twenty-one years of 
age, and having in the ſtate real or perſonal property above 
the value of five hundred pounds current money, and upon 
the final caſting of the polls, the four perſons who ſhall 
appear to have the greateſt number of legal votes, ſhall be 
declared and returned duly elected for their reſpective 
„ 8 IE 
3. That the ſheriff of each county, or in caſe of ſick- 
neſs, his deputy (ſummoning two juſtices of the county, 
who are required to attend for the preſervation of the peace) 
ſhall be the judges of the election, and may adjourn from 
day today, if neceſſary, till the ſame be finiſhed, ſo that 
the whole election ſhall be concluded in four days; and 
ſhall make his return thereof, under his hand, to the chan- 
cellor of this ſtate for the time being. 


4. That all perſons, qualified by the charter of the city 


of Annapolis to vote for burgeſles, ſhall on the ſame fiſt 
Monday of October ſeventeen hundred and ſeventy-ſeven, 
and on the ſame day inevery year for ever thereafter, elect 
Diva voce, by a majority of votes, two delegates, qualified 
. | agreeable to the ſaid charter; that the mayor, recorder, 
and aldermen of the ſaid city, or any three of them, bc 
. | Judges of the election, appoint the place in the ſaid city fo! 
. | holding the ſame, and may adjourn from day to day 28 
aforeſaid, and ſhall make return thereof as aforeſaid ; but 
the inhabitants of the ſaid city ſhall not be entitled to vote 
for delegates for Anne-Arundel county, unleſs they go 
VA | à free- 


county in this ſtate. 


for the ſaid town. 
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a a freehold of fifty acres of land in the county, diſtin from 


the city. - 205 "BY 

5. That all perſons, inhabitants of Baltimore town, and 
having the ſame qualifications as electors in the county, 
ſhall, on the ſame firſt Monday in October, ſeventeen | 


hundred and feventy-ſeven, and on the ſame day in every 


year for ever thereafter, at ſuch place in the ſaid town as 
the judges ſha]! appoint, ele& viva voce, by a majority of 
votes, two delegates, qualified as aforeſaid; but if the ſaid 
inhabitants of the town ſhall ſo decreaſe, as that the num- 
ber of perſons having a right of ſuffrage therein, ſhall have 
been for the ſpace of ſeven years ſucceſſively leſs than one 
half the number of voters in ſome one county in this ſtate, 


# ſuch town thenceforward ceaſe to ſend two delegates or 
| repreſentatives to the houſe of delegates, until the ſaid town 


ſhall have 'one half of the number of voters in ſame one 

6. That the commiſſioners of the ſaid town, or any three 
or more of them, for the time being, ſhall be judges of 
the ſaid election, and may adjourn as aforeſaid, and ſhall 
make return thereof as aforeſaid; but the inhabitants of 
the ſaid town ſhall not be entitled to vote for, or be elec- 


| ted delegates for Baltimore county; neithet ſhall the in- 


habitants of Baltimore county, out of the limits of Balti- 
more town, be entitled to vote for, or be elected delegates 
7. That on refuſal, death, diſqualification, reſignation, 
or removal out of this ſtate, of any delegate,.or on his be- 
coming governor, or member of the council, a warrant of 
election ſhall iſſue by the ſpeaker, for the election of ano- 
ther in his place, of which ten days notice at leaſt, exclud- 
ing the day of notice and the day of election, ſhall be given. 
8. That not leſs than a majority of the delegates, with 


their ſpeaker (to be choſen by them by ballot) conſtitute 


an houſe for the tranſaction of any bulineſs, other than 

that of adjourning.. | | IS 
9. That the houſe of delegates ſhall judge of the elections 
and qualifications of delegates. | LOW 
10. That the houſe of delegates may originate all 2 
1 8 ills, 


1 


Call for all public or official papers and records, and ſend 


I exerciſe their judgment in paſſing laws, and that they may 


bills, propoſe bills to the ſenate or receive thoſe offered b; I (0, or 
that body, and aſſent, diſſent, or propoſe amendments; 


' their p 
that they may inquire, on the oath of witneſſes, into all WW any pe 
complaints, grievances, and offences, as the grand inqueſt Wl arreſtii 

_ , of this ſtate, and may commit pr perſon for any crime to memb' 
the public jail, there to remain till he be diſcharged by due WM turn fi 
courſe of lone: they may expel any member for a great Ml obſtru 

- miſdemeanor, but not a ſecond time for the ſame cauſe; Ml gr pre 
they may examine and paſs all accounts of the ſtate, relat. Wor any 
ing either to the collection or expenditure of the revenue, ¶ from 


or appoint auditors to ſtate and adjuſt the ſame; they may che he 


in ſim 

13. 
ther 
loan 
ing tl 
ons, 


lof the 


for perſons, whom they may Judge neceſſary, in the courſe 
of their inquiries, concerning affairs relating to the public 
intereſt, and may direct all office bonds (which ſhall be made 

payable to the ſtate to be ſued for any breach of duty, 
11. That the ſenate may be at full and perfect liberty to 


not be compelled by the houſe of delegates either to reject a 
money bill which the emergency of affairs may require, or 
to aſſent to ſome other act of legiſlation, in their conſcience ¶ ſon te 
and judgment injurious to the public welfare; the houſe of ing « 
_ delegates ſhall not on any occaſion, or under any pretence, 

annex to, or blend with a money bill, any matter, clauſe, WAI! x 
or thing, not immediately relating to, and neceſſary for the Wllegat 
impoſing, aſſeſſing, levying, or applying the taxes or ſup- the f 
- plies, to be raiſed for the ſupport of government, or the viva 

current expences of the ſtate ; and to prevent altercation a reſpe 
bout ſuch bills, it is declared, that no bil impoſing duties ot ¶ coun 

cuſtoms for the mere regulation of commerce, or inflicting {riff 
ines for the reformation of marals, or to inforce the execution ¶ mon 
of the laws, by which an incidental revenue may ariſe, ſhall 
be accounted a money bill; but every bill aſſeſſing, levying judg 


or applying taxes or ſupplies for the ſupport of government, JW ſaid, 


or the current expences of the ſtate, or apropriating money I dele 
In the treaſury, ſhall be deemed a money bil. Cy 5 

12. That the houſe of delegates may puniſh, by impriſon - the 
ment, any perſon who ſhall be guilty of a contempt in their WM vive 


view, by any diſorderly or riotous behaviour, or by threats WW city 
| | | N t | 
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to, or abuſe of their members, or by any obſtruction to 
their proceedings; they may alſo puniſh, by impriſonment, 
any perſon who ſhall be guilty of a breach of privilege, by 
arreſting on civil proceſs, or by affaulting any of their 
members, during their fitting, or on their way to, or re- 

turn from the houſe of delegates, or by any aſſault of, or 

obſtruction to their officers, in the execution of any order 


or proceſs, or by aſſaulting or obſtructing any witneſs, 


or any other perſon, attending on, or on their way to, or 
from the houſe, or by reſcuing any perſon committed by 


the houſe; and the ſenate may exerciſe the ſame power, 
in fimilar caſes, %» | 
13. That the treaſurers {one for the weſtern and ano- 


ther for the eaſtern ſhore) and the commiſſioners of the 
loan office may be appointed by the houſe of delegates dur- 


ing their pleaſure, and in caſe of refuſal, death, reſignati- 
ons, diſqualification, or removal, out of the ſtate of any 


Jof the ſaid commiſſioners or treaſurers, in the receſs of the 
general aſſembly, the governor, with the advice of the 
council, may appoint and commiſſion a fit and proper per- 
ſon to ſuch vacant office, to hold the ſame until the meet- 


ing of the next general aſſembly. | : 
14. That the ſenate be choſen in the following manner: 
All perſons, qualified as aforeſaid to vote for county de- 


legates, ſhall, on the firſt day of September, 1781, and on 
the ſame day in every fifth year for ever thereafter, elect 
19194, voce, by a majority of votes, two perions for their 


reſpective counties, qualified as aforeſaid to be elected 
county delegates, to be electors of the ſenate; and the ſhe- 
riff of each county, or in caſe of ſickneſs, his deputy (ſum- 
moning two juſtices of the county, who are required to 
attend for the preſervation of the peace) ſhall hold and be 
Judge of the ſaid election, and make return thereof as afore- 
laid, And all perſons qualified as aforeſaid, to vote for 
delegates for the city of Annapolis and Baltimore town, 
{hall on the ſame firſt Monday of September 1781, and on 
the ſame day in every fifth year for ever thereafter, elect 
ud voce, by a majority of votes, one perſon for the ſaid 
city and town refpeQtively, qualified as aforeſaid, hes 
electe 


—_— 1 Conſtitution of Maryland. 


elected a delegate for the ſaid city and town reſpectively; 

the ſaid election to be held in the ſame manner as the 
election of delegates for the ſaid city and town, the right 
to elect the ſaid elector with reſpe& to Baltimore town to 


\ 


wo Ol 
Drocee 
hands, 


continue as long as the right to elect delegates for the ſad 17. 
eo | | ME | Wihcati 
15. That the ſaid electors of the ſenate meet at the onteſt 
city of Annapolis, or ſuch other place as ſhall be appoint. MW qualif 
eld for convening the legiſlature, on the third Monday in Wi umbe 
September 1781, and on the ſame day in every fifth year WM 18. 
for ever thereafter, and they, or any twenty-four of then defore 
ſo met, ſhall proceed to elect, by ballot, either out of path 0 
their own body, or the people at large, fifteen ſenaton en 91 
(nine of whom to be reſidents on the weſtern, and fix to lect, 
be reſidents on the eaſtern ſhore) men of the moſt wiſdom, i uch p 
5 experience and virtue, above twenty-five years of age, . conſci 
ſidents of the ſtate above three whole years next preceding . 19 
the election, and having real and perſonal property aboe Meatio 
the value of one thouſand pounds current money. Wis bec 
106. That the ſenators ſhall be balloted for, at one and nate 
the ſame time, and out of the gentlemen reſidents of the s the 
weſtern ſhore, who ſhall be propoſed as ſenators, the nine Nlector 
who ſhall, on ſtriking the ballots, appear to have the en in 
greateſt numbers in their favour, ſhall be accordingly de. MW. 22 
clared and returned duly elected; and out of the gente. Meheir Þ 
men, reſidents of the eaſtern ſhore, who ſhall be propoſed Kitute 
as ſenators, the ſix who ſhall, on ſtriking the ballots, ap- i that 0 
pear to have the greateſt number in their favour, ſhall be 21. 
accordingly declared and returned duly elected; and if two lifcati 
or more, on the ſame ſhore, ſhall have an equal number 22. 


of ballots in their favour, by which the choice ſhall not mene; 
be determined on the firſt ballot, then the electors ſhall be giv 
again ballot before they ſeparate, in which they ſhall be of dele 
confined to the perſons who on the firſt ballot ſhall have 23. 


had an equal number; and they who ſhall have the great- hrſt . 
elt number in their favour on the ſecond ballot, ſhall be g. 70 
accordingly declared and returned duly elected; and if the WW” ttle 
Whole number ſhould: not thus be made up, becauſe ot an 25. 


be 6h 


equal number on the ſecond ballot ſtill being in favour & 


N f two 
; 6 / 
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tuo or more perſons, then the election ſhall be determined 


bl Sy lot, between thoſe wha. have equal numbers; which 
oh proceedings of the electors ſhall be certified under their 
) i» Mands, and returned to the chancellor for the time being. 
ſai 17. That the electors of ſenators ſhall judge of the qua- 


Wifications and elections of members of their body, and on a 
Wonteſted election ſhall admit to a ſeat, as an elector, ſuch 
Hualified perſon as ſhall appear to them to have the greateſt 
Humber of legal votes in his favour, | 


W 18. That the electors immediately on their meeting, and 


+ Before they proceed to the election of ſenators, take ſuch 
t of Math of ſupport and fidelity to this ſtate, as this conven- 
ton ion or the legiſlature ſhall direct, and alſo an oath, “ to 
« t- lect, without favour, affection, partiality, or prejudice, 
om, : uch perſons for ſenators as they, in their judgmeut and 
g. conſcience, believe beſt qualified for the office.” 
ding . 19. That in caſe of refuſal, death, reſignation, diſquali- 
bone fication, or removal out of this ſtate, of any ſenator, or on 
Wis becoming governor, or a member of the council, the 

and enate {hall immediately thereupon, or at their next meet- 
the ag thereafter, elect by ballot, in the ſame manner as the 


* Won in his place for the reſidue of the ſaid term of five years. 
a 20, That not leſs than a majority of the ſenate, with 
\tle. Weir preſident (to be choſen by them by ballot) ſhall con- 


Iſtitute an houſe for the tranſacting any buſineſs, other than 
Ithat of adjourning. | 


1h 21. That the ſenate ſhall judge of the elections and qua- 
two lifcations of ſenators, . 1 5 
aber 22. That the ſenate may originate any other, except 
not money bills, to which their aſſent or difſent only ſhall 
be given, and may receive any other bills from the houſe 
1 be of delegates, and aſſent, diſſent, or propoſe amendments. 
have 23. That the general aſſembly meet annually, on the 
ent. firſt Monday of November, and if neceſſary oftener. 
be 24. That each houſe ſhall appoint its own officers, and 
the kettle its own rules of proceeding, KD 135 
t an 25. T hat a perſon of wiſdom, experience and virtue, ſhall 
ir of be choſen governor, on the ſecond Monday of November, 


ſeventeen 


1 * * — * 7 » 
> DET E 0 * 4, " 
ite nite. pol at eve * > Woes,” eds. > — 5 To . 


Plectors are above directed to chuſe ſenators, another per- 


ſeventeen hundred andſeventy feven and on the ſecond Monda 
in every year for ever thereafter, by the joint ballot of bot 
houſes, to be taken in each houſe reſpectively, depoſited in a con. 
ference room; the boxes to be examined by a joint committee 
df both houſes, and the numbers ſeverally reported, that the 
appointment may be entered'; which mode of taking the joint 

| ballot of both houſes ſhall be adopted in all cafes. But if two 
or more ſhall have an equal nuniber of ballots in their favour, 
by which the choice ſhall not be determined on the firſt bal. 
lot, then a ſecond ballot ſhall be taken, which ſhall be confin- 


ed to the perſons who on the firſt ballot ſhall have had an 
equal number; and if the ballots ſhould again be equal be- 


tween two or more perſons, then the election of the gover- 


nor ſhall be determined by lot, between thoſe who have equa 
numbers; and if the perſon choſen governor ſhall die, reſign, 
remove out of the ſtate, or refuſe to act (fitting the general 
aſſembly) the ſenate 2nd houſe of delegates ſhall immediately 
thereupon proceed to a new choice in manner aforeſaid. 
26; That the ſenators and delegates, on the ſecond Tueſ- 
of November, 1777, and annually on the ſecond T ueſday 
of November forever thereafter, elected by joint ballot, in 
the ſame manner as ſenators are directed to be choſen, five 
of the moſt ſenſible, diſcreet, and experienced men, above 
twenty five years of age, reſidents in the ſtate above three 
years next preceeding the election, and having therein a free- 
| Bold of lands and tenements, above the value of one thou- 
ſand pounds current money, to be the council to the gover- 
nor, whoſe proceedings ſhall be always entered on record, 
to any part whereof any member may enter his diſſent, 
and their advice if fo required the governor, or any 
member of the council, ſhall be given in writing, and fign- 
ed by the members giving the fame reſpeRively ; which 
roceedings of . 
uſe of delegates, when called for by them, or either of 
them. The council may appoint their own clerk, who ſhall 
take ſuch oath of ſupport and fidelity to this ſtate as this con- 


vention or the legiſlature ſhall direct, and of ſecrecy, in 


| ſuch matters as he ſhall be directed by the board to keep ſe- 


1s: 27. That 


* 


all be laid before the ſenate, ot 


3 


joint t 


rotatic 
annual 
delega 
years ; 
gift of 
pointe 


dis ©: 


or me 


8 witho: 
perſor 
their 
office. 


29. 
reſpec 
ſame 
verno 
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27. That the delegates to congreſs from this ſtate ſhall be 
choſen 7 or ſuperſeded in the mean time by the 
joint ballot of both houſes of aſſembly, and that there be a 
rotation in ſuch manner that at leaſt two of the: number be 
annually changed, and no perfon ſhall be capable of being a 
delegate to congreſs for more than three in any term of fix 

years; and no perſon who holds any office of profit in the 
gift of congreſs ſhall be eligible to fit in congreſs, but if ap- 
pointed to any ſuch office his ſeat ſhall be thereby vacated : 
That no perſon, unleſs above twenty-one years of age, and a 
reſident in the itate more than five years next preceeding the 
election, and having real and perſonal eſtate in this ſtate a- 
bove the value of one thouſand pounds current money, ſhall 
be eligible to ſit in congreſs. "Bn 
| 28. That the ſenators and delegates, immediately on their 
annual meeting, and before they proceed to any bellnet, and 
every perſon hereafter elected a ſenator or delegate, before 
he acts as ſuch, ſhall take an oath of ſupport and fidelity to 
this ſtate as aforeſaid ; and before the election of a governor, 
Jer members of the council, ſhall take an oath, 4+ to elect 
without favour, affection, partiality, or propudioe, ſuch 
perſon as governor, or member of the council, as they in 
their judgment and conſcience believe beſt qualified for the 
29. That the ſenate and delegates may adjourn themſelves 
reſpectively: but if the two houſes ſhould not agree on the 
| fame time, but adjourn to different days, then ſhall the — 
vernor appoint and notify one of thoſe days or ſome day be- 
tween, and the aſſembly ſhall then meet and be held accord- 
ingly; and he ſhall, if neceſſary, by advice of the council, 
call them before the time to which they ſhall in any manner 
| be adjourned, on giving not leſs than ten days notice there- 
Jof, but ho Grretoor thall not adjourn the aſſembly otber- 
| wiſe than as aforeſaid, nor prorogue or diſſolve it at any 
Son... k „ | * 4 
30. That no perſon, unleſs above twenty-five years of 
age, a reſident in this ſtate above five years next preceding 
| the election; and having in the ſtate real and perſonal pro- 
perty above the value of five Io pounds current mo» 
ne; 
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ney, one thouſand: pounds whereof at leaſt to be freehold 
eſtate, ſhall be eligible as governor. Pegs 

31. That the governor ſhall not continue in that office 
longer than three years ſucceſſively, nor be eligible as 
28 until the expiration of four years after he ſhall 

ave been out of that office 

32. That upon the death, reſignation, or removal out 
of this ſtate of the governor, the firſt named of the coun. 
cil, for the time being, ſhall a& as governor, and qualify 
in the fame manner, and ſhall immediately call a meeting 
of the general aſſembly, giving not leſs than fourteen days 
notice of the meeting, at which meeting a governor ſhall 
be appointed, in manner aforeſaid, for the reſidue of 
the year. 
33. That the governor, by and with the advice and 
conſent of the council, may embody the militia, and 


when embodied ſhall alone have the direction thereof, and 


| ſhall alſo have the direction of all the regular land and 
ſea forces under the laws of this ſtate, but he ſhal} not 
command in perſon, unleſs adviſed thereto by the council, 
and then only ſo long as they ſhall approve thereof, and 
may alone exerciſe all other the executive powers of go- 
vernment, where the concurrence of the council is not re- 
quired, according to the laws of this ſtate, and grant re- 
prieves or pardons for any crime, except in ſuch caſes where 
the law ſhall otherwiſe direct, and may, during the recess 
of the general aſſembly, lay embargoes to prevent the depat- 
ture of any ſhipping, or the exportation of any commodities, 
for any time not exceeding thirty days in any one year, 
ſummoning the general aſſembly to meet within the time 
of the continuance of ſuch embargo, and may alſo order 
and compel any veſſel to ride quarantain, if ſuch veſſel, or 
the port from which ſhe may have come, ſhall, on ſtrong 
grounds, be ſuſpected to be infected with the plague ; but 
the governor ſhall not, under any pretence, exerciſe any 
power or prerogative by virtue of any law, ſtatute, or cul- 
tom, of England or Great-Britain. 
34. That the members of the council, or any three or 
more of them, when convened, ſhall conſtitute a bp 
ev; ot 
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14 por the tranſacting of buſineſs; that the governor for the 

time being ſhall preſide in the council, and be intitled to 
ce a vote on all queſtions in which the council ſhall be divid- 
ed in opinion; and in the abſence of the governor the firſt 


f named of the council ſhall preſide, and as ſuch ſhall alſo 

vote in all cafes where the ocher members diſagree in their 
it opinion, | e 8 
n- 35. That in caſe of refuſal, death, reſignation, diſqualifi- 
iy cation, or removal out of the ſtate, of any perſon choſen a 
ns member of the council, the members thereof, immediately 
ys Y fbereupon, or at their next meeting thercafter, ſhall elect 
al! WE by ballot, another perſon qualified as aforeſaid, in bis place, 
of WE for the reſidue of the year. et ” 

36. That the council ſhall have power to make the 
nd great ſeal of this ſtate, which ſhall be kept by the chan- 
nd cellor for the time being, and affixed to all laws, com- 
nd miſſions, grants, and other public teſtimonials, as has 
ind been beretofore practiſed in this ſtate. 8 
ook 37. That no ſenator, delegate of aſſembly, or member 
cl, of the council, if he ſhall qualify as ſuch, ſhall hold ot 
nd execute any office of profit, or receive the profits of any 
g- office exerciſed by any other perſon, during the time for 
"0. which he ſhall be elected; nor ſhall any governor be ca- 
re. pable of holding any other office of profit in this ſtate, 
\cre while he acts as ſuch, and no perſon holding a place ot 
ces profit, or receiving any part of the profits thereof, or re- 
„a- ceir ing the profits or any part of the profits ariſing on any 
ies, agency for the ſupply of cloathing or proviſions for the 
ear, army or navy, or holding any office under the united ſtates, 
ime or any of them, or a, miniſter or preacher of the goſpel 
der of any denomination, or any perſon employed in the re- 
 « N land ſervice, or marine, of this or the united ſtates, 
ong | ſhall have a ſeat in the general aſſembly, or the council 
but of this ſtate. | 
any 38. That every governor, ſenator, delegate to congreſs, 
cul- or aſſembly, and member of the council, before he acts as 

| ſuch, ſhall take an oath, 4+ That he will not receive, 
e or directly or indirectly at any time, any part of the profits 


| of any office held by any other perſon during his acting 
| in 
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of cloathing or proviſions for the army or navy.” 


ty courts, the regiſters of the land office, and the regiſ- 


behaviour, removable only for miſbehaviour, on convidi- 
on in a court of law, : 


county, who ſhall be commiſſioned by the governor, on 


lot, every third year, that is to ſay, two perſons for the 
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in his office of governor, ſenator, delegate to congreſs, ot 
aſſembly, or member of the council, or the profits, or any 
part of the profits, ariſing on any agency, for the ſupply 


or the 
She tak 
Trefuſal. 
39. That if any ſenator, delegate to congreſs or aſſem. {Wlcounty 
bly, or member of the council, ſhall hold or execute any {perſon 
office of profit, or receive, directly or indirectly, at any Mgoverr 
time, the profits, or any part of the profits, of any office three 
exerciſed by any other perſon, during his acting as ſena- Naforeſ⸗ 
tor, delegate to congreſs or aſſembly, or member of the Miqualifi 


DR 

* 2 
2 
/- 
% 
25 
5 


council, his ſeat, on conviction in a court of law, by the Nexpira 
. oath of two credible witneſſes, ſhall be void, and he ſhall advice 


and p! 
Jof the 


ſecuri 


ſuffer the puniſhment for wilful and corrupt perjury, or be 
baniſhed this ſtate for ever, or diſqualified for ever from 
holding any office or place of truſt or profit, as the coun 


may judge. 817 1 time: 
40. That the chancellor, all judges, the attorney-ge- ¶ the ju 
neral, clerks of the general court, the clerks of the coun- of the 


catior 
the ba 
: havin 
E whicl 
| freem 
perty 
monèe 
offer 
| ſhall 


ters of wills, ſhall hold their commiſſions during good 


41. That there be a regiſter of wills appointed for each 


the joint recommendation of the ſenate and houſe of dele- 
gates, and that upon the death, reſignation, diſqualifics 
tion, or removal out of the county, by any regiſter of 


wills, in the receſs of the general aſſembly, the governor, the e 
with the advice of the council, may appoint and com- ſaid « 
miſſion a fit and proper perſon to ſuch vacant office, to Ing r 


hold the ſame until the meeting of the general affembly. 
42. That ſheriffs ſhall be elected in each county, by bal. 


office of ſheriff for each county, the one of whom having 
the majority of votes, or if both have an equal number, 
either of them, at the diſcretion of the governor, to be 
commiſſioned by the governor for the ſaid office, and hav- 
ing ſerved for three years, ſuch perſoa ſhall be ie 


* 
4 


Conſtitution of Maryland. 1 4 135 


Wor the four yeats next ſucceeding, bond with ſecurity to 
Ide taken every year as uſual, and no ſheriff ſhall be qua- 
Wlified to act before the ſame is given. In caſe of death, 
Erefuſal, reſignation, diſqualification, or removal out of the 
county, before the expiration of the three years, the other 
Encrſon, choſen as aforeſaid, ſhall be commiſſioned by the 
W governor to execute the ſaid office for the reſidue of the ſaid 
Ichree years, the ſaid perſon giving bond with ſecurity as 
Waforeſaid; and in caſe of his death, refuſal, reſignation, dif- 
qualification, or removal out of the county, before the 
Fexpiration of the ſaid three years, the governor, with the 
advice of the council, may nominate and commiſſion a fit 
and proper perſon to execute the ſaid office for the reſidue 
Jof the ſaid three years, the ſaid perſon giving bond and 
ſecurity as aforeſaid ; the election ſhall be held at the ſame 
time and place appointed for the election of delegates, and 
the juſtices there ſummoned to attend for the preſervation 
Jof the peace, ſhall be judges thereof, and of the qualifi- 
cation of candidates, who ſhall appoint a clerk to take 
the ballots: all freemen above the age of twenty-one years, 
having a freehold of fifty acres of land, in the county in 
which they offer to ballot, and reſiding therein, and all 
| freemen above the age of twenty-one years, and having pro- 
| perty in the ſtate above the value of thirty pounds current 
money, and having reſided in the county in which they 
offer to ballot, one whole year next preceding the election, 
{ ſhall have a right of ſuffrage; no perſon to be eligible to 
the office of ſheriff for a county, but an inhabitant of the 
| faid county, above the age of twenty-one years, and hav- 
ing real and perſonal property in the ſtate above the value 
of one thouſand pounds current money: the juſtices afore- 
ſaid ſhall examine the ballots, and the two candidates pro- 
perly qualified, having in each county the majority of le- 
gal ballots, ſhall be declared duly elected for the office of 
| ſheriff for ſuch county, and returned to the governor and 
council, with a certificate of the number of ballots for 
each of them. 5 5 | 
43. That every perſon who ſhall offer to vote for dele- 
gates, or for the election of the ſenate, or for the 1 
is 2 1 5 


1 
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ſhall (if required by any three perſons qualified to vote 


t e gov 


before he be admitted to poll, take ſuch oath or affirmat. # cat 
on of ſupport and fidelity to this ſtate, as this conventi. |" ona 
on or the legiſlature ſhall direct. _ 
44. That a juſtice of the peace may be eligible as a f. ap 
nator, delegate, or member of the council, and may cor Mx 0 
tinue to act as a juſtice of the peace. _ SES 8 Fa 
45. That no field officer of the militia be eligible az: TE 
ſenator, delegate, or member of the council. . wr 5 


46. That all civil officers hereafter. to be appointed u 
the ſeveral counties of this ſtate, ſhall have been reſident M 
of the county reſpectively for which they ſhall be a. 
pointed, fix months next before their appointment, ant 
ſhall continue reſidents of their county reſpectively, dur. 
ing their continuance in office. | | 

47. That the judges of the general court, and juſtices 
of the county courts may appoint the clerks of their re 
ſpective courts, and in caſe of refuſal, death, reſignation, 
diſqualification, or removal out of the ſtate, or from their 
reſpective ſhores, of the clerks of the general court or ei 
ther of thew, in the vacation of the ſaid court; andin 
caſe of the refuſal, death, reſignation, diſqualification, or 

' removal out of the county of any the ſaid county clerks in 
the vacation of the county court of which he is clerk, the 
governor with the advice of the council may appoint and 
commiſſion a fit and proper perſon to ſuch vacant office 
reſpectively, to hold the ſame until the meeting of the 
next general court, or county court, as the cafe may be. 
48. That the governor for the time being, with the ad- 
vice and conſent of the council, may appoint the chan- 
cellor, and all judges and juſtices, the attorney-general, 
naval officers, officers in the regular land and ſea ſervice, 
officers of the militia, regiſters of the land office, ſurvey- 
ors, and all other civil officers of government (aſſeſſors, 
conſtables and overſeers of the roads only excepted) and 
may alſo ſuſpend or remove any civil officer who has not 
a commiſſion during good behaviour, and may ſuſpend 
any militia officer for one month, and may alſo ſuſpend or 
remove any regular officer in the land or fea ſervice; ay 
| the 
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5 We governor may remove or ſuſpend any militia officer in 


Nurſuance of the judgment of a court-martial. oe 
49. That all civil officers of the appointment of the go- 
Fernor and council, who do not hold commiſfions during 
od behaviour, ſhall be appointed annually in the third 
Week of November, but if any of them ſhall be re-appointed 
Whey may continue to act without any new commiſſion or 
Wualification ; and every officer, though not re-appointed, 


ad commiſſioned in his ſtead ſhall be qualified, 
Fo. That the 2 every member of the coun- 


A Wil, and every judge and juſtice, before they act as ſuch, 
* Hall reſpectively take an oath, << That he will not, through 


Ind conſcience he believes moſt fit and beſt qualified for the 
Pffice, and that he has not made, nor will make, any pro- 


Iny perſon.“ 


37 51. That there be two regiſters of the land office, one 
pon the weſtern, and one upon the eaſtern ſhore; that 
% 1 ort extracts of the grants and certificate: of the land on 


he weſtern and eaſtern ſhores reſpectively be made in ſepe- 
Wate books, at the public expence, and depoſited in the of- 
Wices of the ſaid regiſters in ſuch manner as ſhall hereafter 
be provided by the general aſſembly. | 


8 52. That every chancellor, judge, regiſter of wills, com- 
4 Fr miſſioner of the loan office, attorney general, ſheriff, trea- 
oy Wurer, naval officer, regiſter of the land office, regiſter of 


the chancery court, and every clerk of the common law 
gcourts, ſurveyor, and auditor of the public accounts, before he 


indirectly receive any tee or reward for doing his office of 


lowed by law, nor will directly or indireQly receive the pro- 
its or any part of the profits of any office held by any other 
perſon, and that he does not hold the ſame office in truſt or 
tor the benefit of any other perſon.” 

ELL That if any governor, chancellor, judge, W 
"Ps 0 | wills, 


Wall continue to act until the perſon who ſhall be appointed. 


Eavour, a ffection, or partiality, vote for any perſon to of- 
ce, and that he will vote for ſuch perſon as in his judgment 


iſe or engagement to give his vote or intereſt in favour of 


Facts as ſuch, ſhall take an oath << that he will not directly or 


but what is or ſhall be al- 
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wills, attorney general, regiſter of the land office, regiſter of 


* 


the chancery court, or any clerk of the common la w courts, 


treaſurer, naval officer, ſneriff, ſurveyor, or auditor of public 
accounts, ſhall receive direclly or indirectly at any time, the 


profits or any part of the profits of any office, held by amy 


other perſon during his acting in the office to which he is ap. 


pointed; his election, appointment, and commiſſion, on con. 


viction in a court of law, by oath of two credible witneſſes, ſha] 
be void, and he ſhall ſuffer the puniſhment for wilful and 
corrupt perjury, or be baniſhed this ſtate forever, or diſqus- 


_ ified for ever, from holding any office or place of truſt or 
| profit, as the court may adjudge. | | | 


54. That if any perſon ſhall give any bribe, preſent, or re- 


ward, or any promiſe, or any ſecurity for the payment or del. 


very of any money, or any other thing, to obtain or procure; 
vote, to be governor, ſenator, delegate to congreſs, or a. 
ſembly, member of the council, or judge, or to be appoint. 


ed to any of the ſaid offices, or to any office of profit or 


truſt, now created or hereafter to be created in this ſtate, 
the perſon giving, and the perſon receiving the ſame, on 
conviction in a court of law, ſhall be forever diſqualified to 


hold any office of truſt or profit in this ſtate. 


55, Ihat every perſon appointed to any office of profit 
or truſt ſhall, before he enters on the execution thereof, take 
the following oath, to wit, I, A. B. do ſwear, That [do 
not hold myſelf bound in allegiance to the king of Great- 
Britain, 'and that I will be faithful, and bear true allegiance 
to the ſtate of Maryland,“ and ſhall alſo ſubſcribe a declars 
tion of his belief in the chriſtian religion. 
56. That there be a court of appeals, compoſed of per- 
ſons of integrity and ſound judgment in the law, whoſe 
judgment ſhall be final and concluſive in all caſes of appeal, 
from the general court, court of chancery, and court of ad. 


miralty: That one perſon of integrity and ſound judgment in 


the law, be appointed chancellor: 'I hat three perſons of inte. 
grity and ſound judgment in the law, be appointed judges ol 
the court now ced the provincial court; and that the ſame 
court be hereafter called and known by the name of The Gent 
ral Court; which court ſhall fit on the weſtern and eaſtern 
ſhores for tranſacting and determining the buſineſs * 8 

eee Na r 


* - 
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ature of this ſtate ſhall direct and appoint. 1 
57. That the ſtile of all laws run thus, Be it enacted, by 
the general aſſembly of Maryland: That all public commiſh- 
ons and grants runs thus, The Hate of Maryland, &c. and 
ſhall be ſigned by the governor, and atteſted by the chancel- 
lor with the ſeal of the ſtate annexed, except military com- 
miſſions, which ſhall not be atteſted by the chancellor, or 
have the ſeal of the ſtate annexed : That all writs ſhall run 
in the ſame ſtile, and be teſted, ſealed, and ſigned as uſual : 
That all inditments ſhall conclude, Againſt the peace, go- 
vernment, and dignity of the ſlate, _ | 
58. That all penalties and forfeitures, heretofore going to 
the king or proprietary, ſhall go the ſtate, ſave only ſuch as 
che general aſſembly may aboliſh or otherwiſe provide for. 
59. That this form of government, and the declaration 


E aboliſhed, - unleſs a bill ſo to alter, change, or aboliſh the 

fame, ſhall paſs the general aſſembly, and be publiſhed at 
leaſt three months before a new deen, and ſhall be con- 
firmed by the general aflembly after a new election of dele- 
gates, in the firſt ſeſſion after ſuch new election; provided 
that nothing in this form of government which relates to 
the eaſtern | Sr particularly, ſhall at any time hereafter be 
altered unleſs for the alteration and confirmation thereof at 


neral aſſembly ſhall concur. 1 
60. That every bill paſſed by the you aſſembly, when 


= delegates, in the ſenate, to the governor for the time being, 

who ſhall ſign the ſame, and thereto affix the great ſeal, in 
the preſence of the members of both houſes : every law ſhall 
be recorded in the general court office of the weſtern ſhore, 


great ſeal, to the ſeveral county courts, in the ſame man- 
ner as hath been heretofore uſed in this ſtate. _ 
This form of government was aflented to, and paſſed in 
convention of the delegates of the freemen of Maryland, begun 
and held at the cityof Annapolis, the 14th of Auguſt, A. D. 1770. 
By order of the Fon, 5. TiLGHMAN, Preſident. 


» 


ſpective ſhores, at ſuch times and places as the future legiſ- + 


of 17 5 and no part thereof, ſhall be altered, changed, or 


leaſt two thirds of all the members of each branch of the ge- 


| engrofled, ſhall be preſented by the ſpeaker of the houſe of 


and in due time printed, publiſhed, and certified under the : 


26 LANE 
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The CONSTITUTION or FORM of Govtxy. 


MENT, agreed to and reſolved upon by the Delegates aut 


0 VI 8 1 . FS 5 : 4 
ff Virginia; in 4 GENERAL CONVENTION Held at Wil. 


liamſburgh, on the 6th of May, and continued by Adi 
ments to the 5th of Fuly, 1776. 


E, the delegates and repreſentatives of the good peo- 


V pleof Virginia, do declare the future 

Ne 25 -- Virginia to be as ollowath': - _—_— 

Ihe legiſlative, executive, and judiciary de artment, 
ſhall be ſeparate and diſtinct, ſo 3 1 e the 

powers properly belonging to the other ; nor ſhall any per- 


ſon exerciſe the powers of more than one of them at the 


ſame time, except that the juſtices of th | 
ſhall be eligible to either houſe of 1 9 5 
The legiſlative ſhall be formed of two diſtinct branches, 


who, together, ſhall be a complete legiſlature. They 


ſhall meet once, or oftener, every year, and ſhall be 

, R called 
3 General Aſſembly of ke” One of theſe ſhall be 
called, The Houſe of Delegates, and conſiſt of two repreſen- 
cm to be choſen for each county, and for the diſtrict of 
Weſt-Auguſta, annually, of ſuch men as actually reſide 
in and are freeholders of the ſame, or duly qualified ac- 


_ cording to law, and alſo of one delegate or repreſentative 


to be choſen annually for the cit illi 

y of Williamſburgh, and 
one for the borough of Norfolk, and a toner A for 
AN LY 5 cach 


numb 
aſſem 


into f 
year 


i | * 


N 
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Ieach of ſuch other cities and buroughs as "mw hereafter 
be allowed particular repreſentation by the legiſlature 


number of perſons having right of ſuffrage therein, ſhall 
have been for the ſpace of ſeven years ſucceſſively, leſs than 


Edelegate or repreſentative to the aſſembly, 


twenty-four members, of whom thirteen ſhall conſtitute 
ga houſe to proceed on buſineſs, for whoſe election the 
different counties ſhall be divided into twenty-four diſtricts, 
and each county of the reſpective diſtrict, at the time of 
the election of its delegates, ſhall vote for one ſenator, 
who is actually a reſident and freeholder within the dif- 
trict, or duly qualified according to law, and is upwards 
Jof twenty-five years of age; and the ſheriffs of each coun- 
E ty, within five days at fartheſt, after the laſt county elec- 
non in the diſtrict, ſhall meet at ſome convenient place 
aud from the poll ſo taken in their reſpective counties, re- 


number of votes in the whole diſtrict. To keep up this 
aſſembly by rotation, the diſtricts (hall be equally divided 
into four claſſes, and numbered by lot. At the end of one 
year after the general election, the fix members elected 
by the firſt diviſion ſhall be diſplaced, and the vacancies 
thereby occaſioned ſupplied from ſuch claſs or diviſion, by 
| new election in the manner aforefaid. This rotation ſhall 
be applied to each diviſion according to its number, and 
continued in due order annually. 
The right of ſuffrage in the election of members for 
both houles, ſhall remain as exerciſed at preſent, and each 
houſe ſhall chooſe its own ſpeaker, appoint its own offi- 


of election for the ſupplying intermediate vacancies, 
All laws ſhall originate in the houſe of delegates, to be 


with conſent of the houſe of delegates ; except money-bills, 


but when any city or burough ſhall fo decreaſe, as that the 
half the number of voters in ſome one county in Virginia, 
ſuch city or borough thenceforward ſhall ceaſe to fend a 


1he other ſhall be called, The Senate, and conſiſt of 


turn as a ſenator the man who ſhall have the greateſt 


cers, ſettle its own rules of proceeding, and direct writs 


approved of or rejected by the ſenate, or to be amended 


which | 
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which in no inſtance ſhall be altered by the ſenate, bu their ac 
'wholly approved or rejected. | ſigned 
A governor, or chief magiſtrate ſhall be choſen annu - membe 

ally, by joint ballot of both houſes, to be taken in each WM ral afic 
houſe reſpectively, depoſited in the conference room, the ¶ appoin 
boxes examined jointly by a committee of each houſe, law, a 
and the numbers ſeverally reported to them, that the ay. WM be dir: 
| pointments may be entered {which ſhall be the mode of tak. ¶ propri: 

ing the joint ballot of both houſes in all caſes) who ſhall the me. 
not continue in that office longer than three years {uc. WR ſhall b 
ceſſively, nor be eligible until the expiration of four years WM ting in 
after he ſhall have been out of that office. An adequate, ¶ remoy 
but moderate ſalary ſhall be ſettled on him during his end of 
continuance in office; and he ſhall, with the advice of a Wl 
council of ſtate, exerciſe the executive powers of govern- 
ment, according to the Jaws of this commonwealth ; and 


ſhall not, under any pretence, exerciſe any power or pre- Th 
rogative by virtue of any law, ſtatute, or cuſtom of Eng- be ch 
land: But he ſhall, with the advice of the council of itate, ballot 
have the power of granting reprieves or pardons, except 'Th 
where the proſecution ſhall have been carried on by the cancit 
houſe of delegates, or the law ſhall otherwiſe particularly advic 
direct; in which caſes no reprieve or pardon ſhall be grant- WF reſpe: 
ed, but by reſolve of the houſe of delegates. h have 
Either houſe of the general aſſembly may adjourn'them- mart 
ſelves reſpectively. The governor ſhall not prorogue or ply 1 
adjourn the aſſembly during their ſitting, nor diflolve then EL 
at any time; but he ſhall, if neceſſary, either by advice of th 
of the council of ſtate, or on application of a majority of the C 
the houſe of delegates, call them before the time to which 'F 
they ſhall ſtand prorogued or adjourned, poin 
A privy council, or council of ſtate, conſiſting of eight cou! 
members ſhall be choſen by joint ballot of both houſes of and 
aſſembly, either from their own members or the people nor 
at large, to aſſiſt in the adminiſtration of government. of d 


They ſhall annually chooſe, out of their own members, 2 
preſident, who, in caſe of death, inability, or abſence of 
the governor from the government, ſhall a& as lieutenant- 
governor, Four members ſhall be ſufficient to et, ans 

| their 


Conſtitution of Virginia. 


their advice and proceedings ſhall be entered on record, and 
ſigned by the members preſent, (to any part whereof any 
member may enter his difſent) to be laid before the gene- 
ral aſſembly, when called for by them. This council may 
appoint their own clerk, who ſhall have a ſalary ſettled by 
law, and take an oath of ſecrecy in ſuch matters as he ſhall 
be directed by the board to conceal. A ſum of money ap- 


propriated to that purpoſe, ſhall be divided annually among 


the members, in proportion to their attendance ; and they 
E ſhall be incapable, during their continuance in office, of ſit- 


ting in either houſe of aſſembly. Iwo members ſhall be 


removed by joint ballot of both houſes of aſſembly, at the 


end of every three years, and be ineligible for the three next 


years. Theſe vacancies, as well as thoſe occaſioned by death 
or incapacity, ſhall be ſupplied by new elections in the ſame 
manner. Te | 
The delegates for Virginia to the continental congreſs ſhall 
be choſen annually, or ſuperſeded in the mean time by joint 
$ ballot of both houſes of aſſembly. _— 
The preſent militia officers frat be continued, and ya- 
cancies ſupplied by appointment of the governor, with the 
advice of *the privy council, on recommendations from the 
reſpective county courts ; but the governor and counci] ſhall 
have a power of ſuſpending any officer, and ordering a court 
martial on complaint of miſbehaviour or inability, or to ſup- 
ply vacancies of officers happening when in actual ſervice. 


The governor may embody the militia, with the advice 
of the privy council; and, when embodied, ſhall alone have 


the direction of the militia under the laws of the country. 

Ihe two houſes of aflembly ſhall, by joint ballot, ap- 
point judges of the ſupreme court of appeals, and general 
court, judges in chancery, Judges of admiralty, ſecretary, 


and the attorney-general, to be commiſſioned by the gover- 


nor, and continue in office during good behaviour, In caſe 


of death, incapacity, or reſignation, the governor, with the 


advice of the privy- council, ſhall appoint perſons to ſucceed 


in office, to be approved or diſpiaced by both houſes. Theſe 


$ officers ſhall have fixed and adequate ſalaries, and, together 
| with 
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41. Ciunſſitution of Virginia. 


with all others holding lucrative offices, and all miniſters of 
the goſpel of every denomination, be incapable of being 
elected members of either houſe of aſſembly, or the privy: 
council, | W . 

The governor, with the advice of the privy council, ſhall 
appoint juſtices of the peace for the counties; and in caſe 


MONtwed 
the ſea] 
the ſan 
courts. 


of vacancies, or a neceſſity of increaſing the number here- * 1 
aſter, ſuch appointments to be made upon the recommen. Mt An 
dation of the reſpective county courts, The preſent aQing " 
ſecretary in Virginia, and clerks of all the county courts, 1 wan 
{hall continue in office, In cafe of vacancies, either by 15 
death, incapacity, or reſignation, a ſecretary ſhall be appoint- 1 
ed, as before directed, and the clerks by the reſpeCtive 105 8 
courts. The preſent and future clerks ſhall hold their offi- = 32 
ces during good behaviour, to be judged of and determined oh s 
in the general court, The ſheriffs and coroners ſhall be Þ. wn 
nominated by the reſpective courts, approved by the gover- i = 
nor with the advice of the privy-council, and commiſſioned = 
by the governor, "The juſtices ſhall appoint conſtables ; and ap 
all fees of the aforeſaid officers be regulated by law. 3 
The governor, when he is out of office, and others of- bu = 
fending againſt the ſtate, either by mal-adminiſtration, cor- WW ab 
ruption, or other means, by which the ſafety of the ſtate Wi on 
may be endangered, ſhall be impeachable by the houſe of Wi 0 af 
delegates. Such impeachment to be proſecuted by the at- 550 
torney-general, or ſuch other perſon or perſons as the houſe i be 
may appoint, in the general court, according to the laws of of th 
the land. If found guilty, he or they ſhall be either for WM yer 
ever diſabled to hold any office under government, or be of lat 


removed from ſuch office pro tempore, or ſubjected to ſuch WM the x 
pains or penalties as the law ſhall direct. has. 
If all or any of the judges of the general court ſhould, Wi 

on good grounds (to be judged of by the houſe of delegates) 

be accuſed of any of the crimes or offences above menti- 

oned, ſuch houſe of delegates may in like manner impeach 

the judge or judges ſo accuſed, to be proſecuted in the court 

of appeals; and he or they, if found guilty, ſhall be puniſhed 

in the fame manner as 1s preſcribed in the preceding clauſe. 

_ Commiſſions and grants ſhall run, In the name of the com. 
manuwealth 


* 
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nontocalth of Virginia, and bear teſt by the governor, with 
Ithe ſeal of the commonwealth annexed. Writs ſhall run in 
the fame manner, and bear teſt by the clerks of the ſeveral 
Fcourts, Indictments ſhall conclude, Againſt the peace and 
dignity F the commonwealth. i 

A treaſurer ſhall be appointed annually, by joint ballot 
Eof both houſes. | 


Eto the king, ſhall go to the commonwealth, ſave only ſuch 
las the legiſlature may aboliſh, or otherwiſe provide for. 

| The territories contained within the charters erecting the 
colonies of Maryland, Pennſylvania, North and South-Ca- 
rolina, are hereby ceded, releaſed, and for ever confirmed 


rights of property, juriſdiction and government, and all 
other rights whatſoever, which might at any time here- 
tofore have been claimed by Virginia, except the free navi- 
gation and uſe of the rivers Potomaque and Pokomoke, 
with the property of the Virginia ſhores and ſtrands border- 


aA 


have been or ſhall be made thereon. The weſtern and 
northern extent of Virginia ſhall in all other reſpects ſtand 
Jas fixed by the charter of king James I. in the year one 
| thouſand ſix hundred and nine, and by the public treaty of 
peace between the courts of Britain and France, in the year 
one thouſand ſeven hundred and ſixty three; unleſs, by act 
| of this legiſlature, one or more governments be eſtabliſhed 
| weſtward of the Allegheny mountains. And no purchaſes 
of lands ſhall be made of the indian natives but on behalf of 
the public, by authority of the general aſſembly. 
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All eſcheats, penalties, and forfeitures, heretofore going 


Ito the people of theſe colonies reſpectively, with all the 


ling on either of the ſaid rivers, and all improvements which 
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N ORT H- CAROLIN 4 


3 


The CONSTITUTION or Form of Gove nx: 

MENT, nord to and reſolved upon, by the Reproſeity 
tives of the Freemen of the State of North - Carolin, 

elected and choſen for that particular Purpoſe, in Cox: 
GRESS aſſembled, at Halifax, Dec. 18, 1776. f 


A DECLARATION of RIGHTS, &c. 


1. HAT all political power is veſted in, and derived 
| trom, the people only. 8 
2. That the people of this ſtate ought to have the (ol: 
and excluſive right of regulating the internal government an 
lice thereof. 3 | 
3. That no man, or ſet of men are entitled to excluſive 
or ſeperate emoluments or privileges from the community, 
but in conſideration of public ſervices. | 
4. That the legiſlative, executive, 2nd ſupreme judicia 
powers of government, ought to be for ever ſeperate and 
diftin&t from each other, | 
„ That all powers of ſuſpending laws, or the execution 
of laws by any authority, without conſent of the repreſen- 
tatives of the people, is injurious to their rights, and ought 
not to be exerciſed. _ 
6. That elections of members, to ſerve as repreſentative 
in general aſſembly, ought to be free. | 
7. That in all criminal proſecutions every man has a right 
to be informed of the accuſation againſt him, and to con- 
front 


ceſſive 


| fied, 


II. 


ſenger 
_ ev 
| perſon 
ſcribec 

and o 


12. 


| diſſeiz 


'Canftitution. f Narth-Carolins. wap 


front the accuſers and witneſſes with other teſtimony, and ſhall 
not be compelled to give evidence againſt himſelf. F 
8. That no freeman ſhall be put to anſwer any criminal q 
charge but by inditment, preſentment, or impeachment. TY 
9. That no freeman ſhall be convicted of any crime, but | 
by the unanimous verdict of a jury of good and lawful men, 
in open court as heretofore uſed. 

10. That exceflive bail ſhould not be required, nor ex- 
ceſſive fines impoſed, nor cruel or unuſual puniſhments in- 
flicted. 1 . „ 

| 11. That general warrants whereby an officer or meſ- 
ſenger may be commanded to ſearch ſuſpected places, with- 
out evidence of the fact committed, or to ſeize any perſon or 
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perſons not named, whoſe offences are not particularly de- | iy 
ſeribed and ſupported by evidence, are dangerous to liberty, ih 0 

and ought not to be granted. No eh KY 
S 12, That no freeman ought to be taken, impriſoned, or - 1 
diſſeized of his freehold, liberties or privileges, or outlawed bY 


or exiled or in any manner agony tony or deprived of his life, 
liberty, or property, but by the law of the land. 

13. That every freeman reſtrained of his liberty, is intit- 

led to a remedy, to enquire into the lawfulneſs thereof, and 
to remove the ſame if unlawful, and that ſuch remedy - 
F oupht not to be denied or delayed. | ts 
| 14. That in all controverſies at law reſpecting property, 
che ancient mode of trial by jury is one of the beſt ſecurities 
Jof the rights of the people, and ought to remain ſacred and 
inviolable. | | 

{ 15. That the freedom of the preſs is one of the great 
; N of liberty, and therefore ought never to be re- 
ſtrained. 1 
106. That the people of this ſtate ought not to be taxed, 
or made ſubjeR to the payment of any impoſt or duty, with- 
out the conſent of themſelves, or their repreſentatives in ge- 
neral aſſembly freely given. | 1 
17. That the people have a right to bear arms for the de- 
| fence of the ſtate; and as ſtanding armies in time of peace 
are dangerous to liberty, oy ought not to be kept up 3 
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tion to, and governed by the civil power. 


.. own conſc ience. | 


ms  Coftitation of Noerth-Cavolina. 
and chat the military ſhould be kept under ftrift ſubordinz- 


18. That the people have a right to aſſemble together, to 
conſult for their common good, to inſtruct their repreſenta. 
tives, and to apply to the legiſlature for redreſs of grievan- 


19. That all men have a natural and unalienable right 
to worſhip Almighty God, according to the dictates of their 


20. That for redreſs of grievances, and for amending and 
ſtrengthening the laws, elections ought to be often held. 
21. That a frequent recurrence to fundamental principle 
is abſolutely neceſſary to preſerve the bleſſings of liberty, 
22. That no hereditary emoluments, privileges, or bo- 
nours, ought to be granted or conferred in this ſtate, 
23. That perpetuities and monopolies are contrary to the 
genius of a free ſtate, and ought not to be allowed. 
24. That retroſpeQive laws, puniſhing facts committed 
before the exiſtence of ſuch laws, and by them only declare 
criminal, are oppreſſive, unjuſt, and incompatible with libet- 
ty, wherefore no ex po/? facto law ought to be made. 

25. The property of the ſoil in a free government being 
one of the eſſential rights of the collective body of the peo- 
ple, it is neceſſary, in order to avoid future diſputes, that 
the limits of the ftate ſhould be aſcertained with preciſion; 
and as the former temporary line between North and South 
Carolina was confirmed and extended by commiſſioners, ap- 
pointed by the legiſlatures of the two ſtates, agreeable to the 
order of the late king George II. in council, that line, and 
that only, ſhould be eſteemed the. ſouthern boundary of ths 
ſtate, that is to ſay, beginning on the ſea ſide at a cedar take, 
at or near the mouth of little river (being the ſouthern ex 
_ tremity of Brunſwic county), and running from thence 3 
north · weſt courſe through the boundary houſe, which ſtand 
in thirty three degrees fifty fix minutes, to thirty five degres 
north latitude, and from thence a weſt courſe, ſo far 35 b 
mentioned in the charter of king Charles II. to the late pto- 
prietors of Carolina: Therefore all the territory, ſeas, wa- 
ters, and harbours, with their appurtenances, lying be: 


tween 


P » ‚ --rmům ere y 4 
: * 


WW 


— 


* 


tween the line above deſcribed, and the ſouthern line of the 


fate of Virginia, which begins on the ſea ſhore, in thirty ſix 


degrees thirty minutes north latitude, and from thence runs 
weſt, a. tou to the ſaid charter of king Charles, are the 
right an . of the people of this ſtate, to be held by 
them in ſo 

of the legiſlature of this ſtate, at any time thereafter direct- 
ed, or laid out in anywiſe notwithſtanding. Provided al- 
ways, That this declaration of right ſhall not prejudice any 


nation or nations of indians, from enjoying ſuch hunting 


grounds as may have been, or hereafter ſhall be ſecured to 


them, by any former or future legiſlature of this ſtate. And 


provided alſo, That it ſhall not be conſtrued ſo as to prevent 
the eſtabliſhment of one or more governments weſtward of 
this ſtate, by conſent of the legiſlature, And provided further, 
That nothing herein contained ſhall affect the titles or poſ- 
ſeſſions of individuals, holding or claiming under the laws 


heretofore in force, or grants heretofore made by the late 


king George III. or his predeceſſors, or the late lords pro- 


prietors, or any of them. 


The CONSTITUTION or FORM ff GOVERN- 
5 MENT, &c. 


| n allegiance and protection are in their na- 
ture reciprocal, and the one ſhould of right be re- 
| fuſed when the other is withdrawn; and whereas George 


the Third, king of Great-Britain, and late ſovereign of 


| the Britiſh American colonies, hath not only withdrawn 
from them his protection, but by an act of the Britiſh le- 


giſlature declared the inhabitants of theſe ſtates out of the 
protection of the Britiſh crown, and all their property 
found upon the high ſeas, liable to be ſeized and confiſ- 


| cated to the uſes mentioned in the ſaid act; and the ſaid 


George the Third has alſo ſent fleets and armies to proſe- 


| Cute a cruel war againſt them, for the purpoſe of reduc- 
ing the inhabitants of the ſaid colonies to a ſtate of abject. 
| lavery; in conſequence whereof, all government bone 

4 8 | the 
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| Conflitution of Nortb- Carolina. 


the faid king within the ſaid colonies hath ceaſed, and x 
total diflolution of government in many of them hath 
*taken place, And whereas the continental congreſs, hay- 
ing confidered the premiſes,” and other previous violations 
of the rights of the good people of America, have there. 
fore declared, that the thirteen united colonies are of right 


- wholly abſolved from all allegiance to the Britiſh crown, 
or any other foreign juriſdiction whatſoever ; and that the 


ſaid colonies now are, and for ever ſhall be, free and in- 


dependent ſtates: Wherefore, in our preſent ſtate, in or. 


der to prevent anarchy and confuſion, it becomes necel- 


ſary that government ſhould be eſtabliſhed in this ſtate; 
therefore we, the repreſentatives of the freemen of North- 
Carolina, choſen and aſſembled in congreſs, for the ex- 


preſs purpoſe of framing a conſtitution, under the autho- 
Tity of the people, moſt conducive to their happineſs and 
proſperity, do declare, that a government for this ſtate 


mall be eſtabliſhed in manner and form following, to wit. 


1. That the legiſlative authority ſhall be veſted in two 
diſtinct branches, both dependent on the people, to wit, a 
Senate, and ro of Commons. _ | 

2. That the ſenate ſhall be compoſed of repreſentatives 


© annually choſen by ballot, one for each county in the 


ſtate. | 


3. That the houſe of commons ſhall be compoſed of 


repreſentatives annually choſen by ballot, two for each 


county, and one for each of the towns of Edentown, New- 


bern, Wilmington, Saliſbury, Hillſborough, and Hallifax. 

4. That the ſenate and houſe of commons, aſſembled 
for the purpoſe of legiſlation, ſhall be denominated; Th 
General Aſſembly. oh Ce 5 
5. That each member of the ſenate” ſhall have uſually 
reſided in the county in which he is choſen, for one yea! 


immediately preceding his election, and for the ſame time 
ſhall have poſſeſſed, and continue to poſſeſs, in the coun- 
ty which he repreſents, not leſs than three hundred acres. 


of land in fee, 


6. That each member of the houſe of commons ſhall 
have uſually reſided in the county in which he is * 
„ b | | or 
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for one year immediately preceding his election, and for 
fix months ſhall have poſſeſſed, and continue to poſſeſs, 
in the county which he repreſents, not leſs than one hun- 
dred acres of land in fee, or for the term of his own life, 
7, That all freemen of the age of twenty-one years, 
who have been inhabitants of any one county within the 
ſtate, twelve months immediately preceding the day of any 
election, and poſſeſſed of a freehold within the ſame cdun- 


ty of fifty acres of land for ſix months next before, and at 


the day of election, ſhall be entitled to vote for a member 
of the ſenate. „ „ 

8. That all freemen of the age of twenty- one years, who 
have been inhabitants of any county within the ſtate 
twelve months immediately preceding the day of any ebec- 
tion, and ſhall have paid public taxes, ſhall be entitled to 
vote for members of the houſe of commons, for the coun- 
ty in which he reſides, Te 


9. That all perſons poſſeſſed of a freehold po is town 0 


in this ſtate, having a right of repreſentation, and alſo all 
freemen who have been inhabitants of any ſuch town 
twelve months next before, and at the day of election, and 
all have paid public taxes, ſhall be entitled to vote for a 
member to repreſent ſuch town in the houſe of commons. 
Provided always, That this ſection ſhall not entitle any 
inhabitant of ſuch town to vote for members of the houſe 
| of commons for the county in which he may reſide, nor 
any freeholder in ſuch county who reſides without or be- 
| yond the limits of ſuch town, to vote for a member for 
ſaid town. . „ 


10. That the ſenate and houſe of commons when met, 


ſhall each have power to chooſe a ſpeaker, and other their 
officers, be judges of the qualifications and elections of 
their members; fit upon their own adjournments from 


day to day; and prepare bills to be paſſed into laws. The 


Wo 
V. 
4. 


—— rene 


1 
[ 


two houſes ſhall direct writs of election for ſupplying in- 


termediate vacancies, and ſhall alſo jointly, by ballot, 

adjourn themſelves to any future day and place, 

II. That all bills ſhall be read three times in each bake 
nh OT before 
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cent of North-Cardlina; 


oo . 
*% 


18. The 
neral a 
e-receſs C 


before they paſs into laws, and be ſigned by the ſpeziy 
J c HE on gpl, © 
132. That every perſon who ſhall be choſen a meme. 


of the ſenate or houſe of commons, or appointed to nd with t! 
office or place of truſt, before taking his ſeat, dr enteriyſſhe militia | 
upon the execution of his office, ſhall take an oath to ti 19. That 
Rate, and all officers ſhall alſo take an oath of office. WW,yer to d 
13. That the general aſſembly ſhall, by joint ballot . yoted b 
both houſes, appoint judges of the ſupreme courts of laiMgernmen 
and equity, judges of admiralty, and attorney-generlilifo may, | 
who ſhall be commiſſioned by the governor, and hold thei ay embary 
offices during good behaviour. : podity, fo 
134. That the ſenate and houſe of commons ſhall ha ne time, 


power to appoint the generals and field officers of the mi 
litia, and all officers of the regular army of this ſtate. 
15. That the ſenate and houſe of commons, jointly, x 
their firſt meeting after each annual election, ſhall by bi. 
lot elect a goyernor for one year, who ſhall not be elig. 
ble to that office longer than three years in ſix ſucceſſi 
years. That no perſon under thirty years of age, and wh 
has not been a reſident in this ſtate above five years, aul 
having in the ſtate a freehold in lands and tenements abo 
the value of one thouſand pounds, ſhall be eligible a 
governor. . | 
1856. That the ſenate and houſe of commons, jointly, at 
their firſt meeting after each annual election, ſhall by bal- 
lot elect ſeven perſons to be a council of ſtate for one year, 
who ſhall adviſe the governor in the execution of his o- 


ave the | 
yhere the 
aſſembly, 
e may, | 
ing of th 
xecutive 
by this 
laws of tl 
from the 
ing; anc 
the ſtate, 
eiſe the 
ing ſuch 
of the ſe 
general 


fice, and that four members ſhall be a quorum; their ad- 20. 1 
vice and proceedings ſhall be entered in a journal to be whoſe : 
kept for that purpoſe only, and ſigned by the members general 
preſent, to any part of which any member preſent may en- hce by 
ter his diſſent. And ſuch journal ſhall be laid before the bave p 

general aſſembly, when called for by them. WW fill up 
17. That there ſhall be a ſeal of this ſtate, which ſhall which. 

be kept by the governor, and uſed by him as occaſion may neral : 
require; and ſhall be called, The Great Seal of the flat: of 1. 
Worth. Carolina, and be affixed to all grants and commil- law ar 


ſions. 
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18. The governor for the time being, ſhall be captain- 
neral and commander in chief of the militia; and in 
e receſs of the general aſſembly ſhall have power, by 
nd with the advice of the council of ſtate, to embody 
e militia for the public ſafety, | 

19. That the governor for the time being, ſhall have 
ower to draw for, and apply ſuch ſums of money as ſhall 


|: voted by the general aſſembly for the contingencies of 
'Wovernment, and be accountable to them for the ſame. He 
o may, by and with the advice of the council of ſtate, 

j 


ay embargoes, or prohibit the exportation of any com- 
modity, for any term not exceeding thirty days at any 
ne time, in the receſs of the general aſſembly; and ſhall 
ave the power of granting pardons and reprieves, except 
rhere the proſecution ſhall be carried on by the general 
aſſembly, or the law ſhall otherwiſe direct; in which caſe 
de may, in the receſs, grant a reprieve until the next ſit- 
ing of the general aſſembly ; and may exerciſe all the other 
xecutive powers of government, limited and reſtrained, 
by this conſtitution is mentioned, and according to the 
laws of the ſtate. And on his death, inability, or abſence 
from the ſtate, the ſpeaker of the ſenate for the time be- 
ing; and in caſe of his death, inability, or abſence from 
the ſtate,” the ſpeaker of the houſe of commons ſhall exer- 
eiſe the powers of government, after ſuch death, or dur- 2. 
ing ſuch abſence or inability, of the governor, or ſpeaker | 
: 
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of the ſenate, or until a new nomination is made by the 
general aſſembly, _ J Re ep Ol EN. 
| 20. That in every caſe where any officer, the right of 
whoſe appointment is by this conſtitution veſted in the 
general aſſembly, ſhall, during their receſs die, or his of- 
hce by other means become yacant, the governor ſhall 
| have power, with the advice of the council of ftate, to 
Bll up ſuch vacancy by granting a temporary commiſſion, 
which. ſhall expire at the end of the next ſeſſion of the ge- 
neral afſembly, th „ 
21. That the governor, judges of the ſupreme court of 
law and equity, judges of admiralty, and mee 
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ſeervice and pay of the united 


Ns tution of North-Carolind, = 
ſhall have adequate ſalaries, during their continuance in 


22. That the general aſſembly ſhall, by joint ballot of 
both houfes, annually appoint a treaſurer or treaſurers for 
: 8 e 
23. That the governor, and other officers offending againſt 
the ſtate, by violating any part of this conſtitution, mal. 
adminiſtration, or corruption, may be proſecuted on the 
impeachment of the general aſſembly, or preſentment of 
— grand jury of any court of ſupreme juriſdiction in this 
ate. f 8 | | 


24. That the general aſſembly ſhall, by joint ballot of 


both houſes, triennally appoint a ſecretary for this ſtate, 
25. That no perſons, who heretofore have been, or 
hereafter may be receivers of public monies, ſhall have 2 
ſeat in either houſe cf general aſſembly, or be eligible to 
any office in this ſtate, until ſuch perſon ſhall have fully 
accounted for, and paid into the treaſury, all ſums for 
which they may be accountable and liabe. 
26. That no treaſurer ſhall have a ſeat either in ſenate, 
houſe of commons, or council of ſtate, during his conti- 
nuance in that office, or before he ſhall have finally ſettled 
his accounts with the public, for all the monies which may 
be in his hands, at the expiration of his office, belonging 
to the ſtate, and hath paid the ſame into the hands of the 
ſucceeding treaſurer. 9 5 e 5 
27. That no officer in the regular army or navy, in the 
ates, of this or any other 
tate, nor any contractor or agent for ſupplying ſuch army 
or navy with cloathing or proviſions, ſhall have a ſeat ei- 
ther in the ſenate, houſe of commons, or council of ſtate, 
or be eligible thereto; and any member of the ſenate, houſe 
of commons, or council of ſtate, being appointed to, and 
accepting of ſuch office, ſhall thereby vacate his ſeat. 
28. That no member of the council of ſtate ſhall have 
a ſeat either in the ſenate or houſe of commons. 
29. That no judge of the ſupreme court of law or equt- 
ty, or judge of admiralty, ſhall have a ſeat in the ſenate, 
houſe of commons, or council of ſtate. 
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10. That no ſecretary of this ſtate attorney-peneral, or 
401 of any court of record, ſhall have a ſcat in the ſenate, | 
houſe' of commons, or council of ſtate. 


tinues in the exerciſe of the paſtoral function. 
32. That no perſon who ſhall deny the being of God, or 
the truth of the Proteftant religion, or the divine authority 


the ſtate, ſhall be capable of holding any office, or place 
of truſt or profit in the civil department within this ſtate, 


counties in this ftate, ſhall in future be recommended to 


behaviour, abſence, or inability. | „ 

34. That there ſhall be no eſtabliſhment of any one reli- 
gious church or denomination in this ſtate in preference to 
any other, neither ſhall any perſon, on any pretence what- 
oever, be compelled to attend any place of worſhip contra- 
ry to his own faith or judgment, nor be obliged to pay 
tor the purchaſe of any 4 or the building of any houſe 
of worſhip, or for the maintenance of any miniſter or mini- 


try, contrary to what he believes right, or has voluntarily 


and perſonally engaged to perform; but all perſons ſhall be 


at liberty to exerciſe their own mode of worſhip. Provid- 
el, That nothing herein contained ſhall be conſtructed to 


exempt preachers of treaſonable or ſeditious diſcourſes from 
legal trial and puniſhment. | 


35. That no perſon in the Rate ſhall hold more than one 


ucrative office at any one time. Provided, That no appoint- 
ment in the militia, or the office of a juſtice of the peace 
thall be conſidered as a lucrative office. 

36, That all commiſſions and grants ſhall run in the name 


FR a L r 


| * 
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cen y Mercur. wg | 


31. That no clergyman or preacher of the goſpel, of auß 
genomination, ſhall be capable of being a member of either the” 
ſenate, houſe of commons, or council of tate, while he con- 


eicher of the Old or New Teſtament, or who ſhall hold re- 
ligious principles incompatible with the freedom and fafety 


33. That the juſtices of the peace within their reſpective 


the governor for the time being, by the repreſentatives in 
general aſſembly, and the governor ſhall commiſſion them. 
accordingly ; and the juſtices, when ſo commiſſioned, ſhall 
bold their offices during good behaviour, and ſhall not be 
removed from office by the general aſſembly, unleſs for miſ- 
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1%  Conflitution of Nortl- Carolina. 


of the ſtate of North- Carolina, and bear telt, and be fiend M . T] 
46. 


by the governor. All writs ſhall run in the ſame manner 
and bear teſt, and be ſigned by the clerks of the reſpe&ive I ſhall have 
courts, Indiftments ſhall conclude, Again/? the peace q or reſolve 
ie ofthe „ eee ht eee | individual 
37. That the delegates for this ſtate to the continental I Journals. 
congreſs, while neceſſary, ſhall be choſen annually by te 4. Th 
general aſſembly, by ballot, but may be ſuperſeded in the upon pub 
mean time in the ſame manner, and no perſon ſhall be ele. ¶ ſuch houſ 
ed to ſerve in that capacity for more than three years ſuc- and ſecon 
T W taken anc 
= 172 That there ſhall be a ſheriff, coroner, or coroners, ¶ the proce 
and conſtables, in each county within this ſtate, be printec 
309. That the perſon of a debtor, where there is not a ment. 
ſtrong preſumption of fraud, ſhall not be continued in pri- This 0 
ſon, after delivering up, bona fide, all his eſtate, real and congreſs 
perſonal, for the uſe of his creditors, in ſuch manner 2 ordering 
' ſhall be hereafter regulated by law. All priſoners ſhall be bai. Iſh gover 
able by ſufficient ſureties, unleſs for capital offences, when Ned. 
the proof is evident, or the preſumption great. . 

40. That every foreigner who comes to ſettle in this | 
ſtate, having firſt taken an oath of allegiance to the ſame, 8 
may purchaſe, or by other juſt means acquire, hold, and Vecembe 

transfer land, or other real eſtate ; and after one year's re- ſevent) 
ſidence, ſhall be deemed a free citizen. _ grels. 


41, That a ſchool or ſchools ſhall be eſtabliſhed by the le- 
füt for the convenient inſtruction of youth, with 
uch falaries to the maſters, paid by the public, as may ena- 
ble them to inſtruct at low prices; and all uſeful learning 
ſhall be duly encouraged and promoted in one or more uni- 
Wa a % „„ 7 
42, That no purchaſe of lands ſhall be made of the indian 
natives, but on behalf of the public, by authority of the ge- 
neral aſſembly. e , ore ro” 
43. That the future legiſlature of this ſtate ſhall regulate 
intalls in ſuch a manner as to-prevent perpetuities. - 
44. That the declaration of rights is hereby declared to be 
patt of the conſtitution of this ſtate, and ought never to be 
violated, on any pretence whatſoe ver. on 
„ en ON (men preg 47. That 
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45. That any member of either houſe of general aſſembly 
ſhall have liberty to diſſent from, and proteſt againſt, any act 
or reſolve which he may think injurious to the public, or any 
individual, and have the reaſons of his diſſent entered on the 
journals. 05 . | | 

46. That neither houſe of the general aſſembly ſhall proceed 
upon public buſineſs, unleſs a majority of all the members of 
ſuch houſe are actually preſent ; and that upon a motion made 
and ſeconded, the yeas and nays upon any queſtion ſhall de 
taken and entered on the journals ; and that the journals of 
the proceedings of both houſes of the general aſſembly ſhall 
be printed, and made public, immediately after their adjourn- 
ment. . 93 

This conſtitution is not intended to preclude the preſent 
congreſs from making a temporary proviſion for the well 
ordering of this ſtate, until the general aſſembly ſhall eſtab- 
liſh government agreeable to the mode herein before deſcrib- 
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RICHARD CASWELL, Pezzwewr. |} 
December the eighteenth, one thouſand ſeven hundred and M 


ſeventy fix, read the third time, and ratified in open con- © k 
 grels, by thee © 


By Order, 4 


JamEs GREEN, Jun. Secretary. Wah 


* 


, 


 SOUTH-CAROLIN 4. 


A. ACT for efablifbing the CONSTITUTION g 
the State of South-Carolina, paſſed the 19th day of Marc, 
1778. 


W HERE As the conſtitution or form of government 
agreed to and reſolved upon by the freemen of this 
country, metin congreſs the 26th day of March, 1776, wa 
temporary only, and ſuited to the ſituation of their pub- 
lic affairs at that period, looking forward to an accomo- 
dation with Great-Britain, an event then deſired: And 
whereas the united colonies of America have been ſince 
conſtituted independent ftates, and the political connexion 
' heretofore ſubſiſting beetwen them andGreatBritain entirely 
diſſolved, by the declaration of the honourable the continen- 
tal congreſs, dated the 4th day of July 1776, for the me 
ny great and weighty reaſons therein particularly ſet forth; 


it tnerefore becomes abſolutely neceſſary to frame a conſti- 


tution ſuitable to that great event: Be it therefore conſti- 
tuted and enacted, by his excellency Rawlins Lowndes, Efq 
preſident and commander in chief in and over the ſtate ol 
South-Carolina, by the honourable the legiſlative council 
and general aſſembly, and by the authority of the ſame, 
That the following articles agreed upon by the freemen 
of this ſtate, now met in general aſſembly, be deemed 
and held the conſtitution * form of government of the 
ſaid ſtate, unleſs altered by the legiſlative authority there- 
of: which conſtitution or form of government ſhall im- 


mediately take place and be of force from the paſſing of 


this 


* 


this act, 
and ſpeci 
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of South- 
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this act, excepting ſuch parts as are hereafter mentioned 
and ſpecified. | 
1. That the ſtile of this country be hereafter, The State 
of South-Carolina. _ 
2. That the legiſlative authority be veſted in a general 
aſſembly, to conſiſt of two diſtin& bodies, a ſenate and 
houſe of repreſentatives; but, that the legiſlature of this 


ſtate, as eſtabliſhed by the conſtitution or form of govern- 


ment, paſſed the 26th of March 1776, ſhall continue and 


de in full force, until the 2gth day of November next en- 


ſuing, 3 
3. That as ſoon as may be after the firſt meeting of the 


ſenate and houſe of repreſentatives, and at every firſt 


meeting of the ſenate and houſe of repreſentatives there- 
after, to be elected by virtue of this conſtitution, they ſhall, 
jointly, in the houſe of repreſentatives, chooſe by ballot, 


from among themſelves or from the people at large, a 


vernor and commander in chief, a lieutenant-governor, 
h to continue for two years, and a privy-council, all 


of the proteſtant religion; and till ſuch choice ſhall be 


made, the former preſident, or governor and commander 
in chief, and vice-preſident, or heutenant-governor, as the 
_ may be, and privy-council, ſhall continue to act as 
8 IE 

4. That a member of the ſenate or houſe of repreſenta - 


| tives, being choſen and acting as governor and comman- 
der in chief, or lieutenant-governor, ſhall vacate his ſeat, 
and another perſon ſhall be elected in his room. 2 

5. That every perſon who ſhall be elected governor and 


commander in chief of the ſtate, or lieutenant-governor, 


or a member of the privy- council, ſhall be qualified as fol- 
loweth, that is to ſay, The governor and lieutenant-go- 


vernor ſhall have been reſidents in this ſtate for ten years, 
and the members of the privy-council five years, preced- 
ing their ſaid election, and ſhall have in this ſtate a ſettled 
plantation or freehold, in their and each of their own 
right, of the value of at leaſt ten thouſand pounds curren- 
cy, clear of debt; and on being elected, they ſhall reſpec- 


tively 
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tively. take an oath of qualification in the houſe of repre. 
ſentatives. 5 

6. That no future governor and commander in chief who 
ſhall ſerve for two years, ſhall be eligible to ſerve in the 
ſaid office after the expiration of the ſaid term, until the 
full end and term of four years. | | 
7. That no perſon in this ſtate ſhall hold the office of. 
governor thereof, or lieutenant-governor, and any other 
office or commiſſion, civil or military, {except in the mi. 
litia) either in this or any other ſtate; or under the autho- 
rity of the continental congreſs, at one and the ſame 
time. | | | e 

8. That in caſe of the impeachment of the governor and 
commander in chief, or his removal from office, death, 
reſignation, or abſence from the ſtate, the lieutenant-go- 
vernor ſhall fucceed to his office, and the privy-council 
ſhall chooſe, out of their own body, a lieutenant-governor 
of the ſtate. And in caſe of the impeachment of the lieu- 
tenant-governor, or his removal from office, death, reſiy- 
nation, or abſence from the {tate, one of the privy-coun- 
cil, to be choſen by themſelves, ſhall ſucceed to his office, 
until a nomination to thoſe offices reſpectively, by the 
| ſenate and houſe of repreſentauves, for the remainder of 
the time for which the officer ſo impeached, removed from 


office, dying, reſigning, or being abſent, was: appointed. 


9. That the privy-council ſhall conſiſt of the lieutenant— 
governor for the time being, and eight other members, 
five of whom ſhall be a quorum, to be choſen as before 


directed, four to ſerve for two years, and four for one year, 


and at the expiration of one year, four others ſhall be cho- 
ſen, in the room of the laſt four to ſerve for two years, 
and all future members of the privy council ſhall thence- 
forward be elected to ſerve for two years, whereby there 
will be a new election every year for half of. the privy 
council, and a conſtant rotation eſtabliſhed ; but no mem- 
ber of the privy council, who ſhall ſerve for two years 
ſhall be eligible to ſerve therein after the expiration of the 
ſaid term, until the full end and term of four years: Pro- 


_ vided always, that no officer of the army or navy, in the 


ſervice 


* — 
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ſervice of the RA or this ſtate, nor judge of any of 
the courts of law ſhall be eligible ; nor ſhall the father, fon 
or brother of the governor for the time being, be elected 
in the privy council during his adminiſtration. A mem- 
ber of the ſenate or houſe of repreſentatives, being choſen 
of the privy council, ſhall not thereby loſe his feat in the 
ſenate or houſe of repreſentatives, unleſs he be elected lieu- 
tenant governor, in which caſe he ſhall, and another 
perſon Fal be choſen in his ſtead. The privy council is 
to adviſe the governor and commander in chief, when re- 
Iquired, but he ſhall not he bound to conſult them unleſs 
directed by law. If a member of the privy- council ſhall 
die or depart the ſtate, during the receſs of the general af- 
ſembly, the privy-council ſhall chooſe another to act in 
his room, until a nomination by the fenate and houſe of 
repreſentatives ſhall take place. The clerk of the privy- 
council ſhall keep a regular journal of all their proceedings, 
in which ſhall be entered the yeas and nays on every quei- 
tion, and the opinion, with the reaſons at large, of an 
member who. deſites it; which journal ſhall be laid before 
the legiſlature, when required by either houſe. Lg? 
10. That in caſe of the abſence from the ſeat of govern- 
ment, or ſickneſs of the governor and the lieutenant-go-- HAN 
Wvernor, any one of the privy-council may be empowered Jl 
by the governor, under his hand and ſeal, to act in his 4 
room; but ſuch appointment ſhall not vacate his ſeat in 

the ſenate, houſe of repreſentatives, or privy-council. 
11. That the executive authority be veſted in the go- 
e and commander in chief, in manner herein men- 
tioned, | © 8 Sp * WW 111 | 
12, That each pariſh and diſtrict throughout this ſtate, Lil | 
mall on the laſt Monday in November next, and the day fol- WAR 
inge and on the ſame days of every ſecond year thereaf- 
ter, elect, by ballot, one member of the ſenate; except the 
diſtrict of St. Philip and St. Michael's pariſhes, Charles- 
town, which ſhall elect two members, and except alſo the 
diſtrict between Broad and Saludy rivers, in three diviſions, 
Viz, the lower diſtrict, little river diſtrict, and upper or ſpar- 
tan diſtrict, each of which ſaid diviſions ſhall elect one mem- 

WER PO 85 | 2 | ber ; 
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ber; and except the pariſhes of St. Matthew and Oran e, 
which ſhall elect one member; and alſo except the pariſhes 
of Prince George and All Saints, which ſhall ele& one mem. 
ber, And the election of ſenators for ſuch pariſhes reſpec 
tively, ſhall, until otherwiſe altered by the legiſlature, be at 
the pariſh of Prince George, for the ſaid pariſh and the pa. 
riſh of All-Saints, and at the pariſh of St, Matthew for that 
pariſh and the pariſh of Orange; to meet on the firſt Mon. 
day in January then next, at the ſeat of government, unless 
the caſualties of war or contagious diſorders ſhould renderit 
unſafe to meet there; in which caſe the governor and com- 
mander in chief for the time being, may, by proclamation, 
with the advice and conſent of the privy-council, appoint a 
more ſecure and convenient place of meeting; and to con- 
tinue for two years, from the ſaid laſt Monday in Novem- 
ber; and that no perſon ſhall be eligible to a ſeat in the ſaid 
| ſenate, unleſs he be of the Proteſtant religion, and hath at. 
tained the age of thirty years, and hath been a reſident in this 
ftate at leaſt five years. Not leſs than thirteen members 
hall be a quorum to do buſineſs, but the preſident or any 
three members may adjourn from day to day. No perſon 
who reſides in the pariſh or diſtrict for which he is elected, 
{hall take his ſeat in the ſenate, unleſs he poſſeſſes a ſettled 
eſtate and freehold, in his own right, in the ſaid pariſh or 
diſtrict, of the value of two >", ca pounds currency at 
leaſt, clear of debt; and no non-reſident ſhall be eligible to 
a ſeat in the ſaid ſenate, unleſs: he is owner of a ſettled eſ- 
tate and freehold, in his own. right, in the pariſh or diſtri 
where he is elected, of the value of ſeven thouſand pounds 
currency at leaſt, alſo clear of debt. | | 
13. That on the laſt Monday in November next, and the 
day following, and on the ſame days of every ſecond year 
thereafter, members. of the houſe of repreſentatives ſhall be 
choſen, to meet on the firſt Monday in January then next, 
at the ſeat of government, unleſs the caſualities of war or 
} contagious diſorders ſhould render it unſafe to meet there, 
in which caſg the governor and commander in chief for the 
time being, may by proclamation, with the advice and conſent 
of the privy council, appoint a more ſecure and * 
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place of meeting; and to continue for two years from the 

aid laſt Monday in November, Each pariſh and diſtrict _ 
ithin this ſtate, ſhall ſend members to the general aſſem- 

bly in the following proportions, that is to ſay, +. 

The pariſh of St. Philip and St. Michael, Charleſtown, 

thirty members. 1 | | 

The pariſh of Chriſt-Church, ſix members. þ: 

The pariſh of St. John, in Berkley county, ſix members, 

The pariſh of St. Andrew, ſix members. 

The pariſh of St. George, Dorcheſter, {ix members. 

The pariſh of St. James, Gooſe-creek, ſix members, 

The pariſh of St. Thomas and St. Dennis, ſix members. 

The pariſh of St. Paul, fix members. 

The pariſh of St, Bartholomew, ſix members. 

The pariſh of St. Helena, fix members. 

The pariſh of St. James, Santee, fix members. 

The pariſh of Prince George, Winyah, four members, 

The pariſh of All Saints, two members, 


The pariſh of Prince Frederick, {ix members. | 

The pariſh of St. John, in Colleton county, ſix members. 1 

The pariſh of St. Peter, ſix members Fl 360 

The pariſh of prince William, fix members. +1 

The pariſh of bt. Stephen, fix members. 1003 
; The diſtrict to the eaſtward of Wateree river, ten mem- Vi HV! 
bers. 1 LIN 
| The diſtrict of Ninetv-Six, ten members. 1 5 J 4 
be diſtrict of Saxe-Gotha, ſix members, A 
8 The diſtrict between Broad and Saludy rivers, in three di- $6! 
; vitions, Viz. 1 
The Lower diſtrict, four members. 1 00 

The Little River diſtrict, four members. it 
WB The Upper or Spartan diftrict, four members. | 0 
The diſtrict between Broad and Catawba rivers, ten e 

ö members. | | Ng 1 

; The diſtrict called the New Acquiſition, ten members. Wl 
| The pariſh of St. Matthew, three members, (BW 
The pariſh of Orange, three members. Wil 
x The pariſh of St. David, fix members. | Walt 
35 Y The Wl 
; N 
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of Ediſto, ſix members. 


4 


The diſtrict between Savannah river, and the north fork 


Eve hun 

And the election of the ſaid members ſhall be conduct, {Mparith ot 

as near as may be, agreeable to the directions of the preſent 14. T 
or any future election act or acts. And where there are m Melect me 
churches or church wardens in a diſtrict or pariſh, the houf M general : 
of repreſentatives, at ſome convenient time before their e, of the g. 
piration, ſhall appoint places of election, and perſons t mall ma 
receive votes and make returns. The qualification of elec. Wi he ſpeak 
tors ſhall be, that every free white man, and no other pe. to day. 
ſon, who acknowledges the being of a God, and believes i 15. 1 

a a future ſtate of rewards and puniſhments, and who has 2. Wing of t 
| tained to the age of one and twenty years, and hath been eas the 
\ | a reſident and an inhabitant in this {ate for the ſpace of om Ne propo 
whole year, before the day appointed for the election he of ling to tl 
fers to give his vote at, and hath a freehold at leaſt of fil gable pro 
| acres of land, or a town lot, and hath been legally ſeized a Peing al! 
; poſſeſſed of the ſame, at leaſt fix months previous to ſuc Puch tax 
election, or hath paid a tax the preceding year, or was tat 16. T 
able the preſent year, at leaſt fix months previous to th: Wi ſhall ori 
| Taid election, in a ſum equal to the tax on fifty acres de altere 
land, to the ſupport of this government, ſball be deemet a by then 
perſon qualified to vote for, and ſhall be capable of electig Ilie treal 


a repreſentative or repreſentatives, to ſerve as a member or All othe 
members in the ſenate, and houſe of repreſentatives, for the . houſ, 
pariſh or diſtrict where he actually is a reſident, or in any rejected 
other pariſh or diſtrict, in this ſtate, where he hath the lik general 
freeho d. Electors ſhall take an oath or affirmation of qui Wl by a joi 
- lification, if required by the returning officer. No pero the gov: 

ſhall be eligible to fit in the houſe of repreſentatives, unleß be ſigne 
be be of the Proteſtant religion, and hath been a reſident in I houſe 0 
this ſtate for three years, previous to his election. The theacef: 
qualification of the elected, if reſidents in the pariſh or diftrit lodged | 
for which they ſhall be returned, ſhall be the ſame as mentionel I of tepre 
in the election act, and conſtrued: to mean clear of debt. leges w 
But no non-reſident ſhall be eligible to a ſeat in the houl: by the 


| of repreſentatives, unleſs he is owner of a ſettled eſtate and 17. 
freehold, in his own right, of the value of three thouſand and Bal wn 


govern 
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ve hundred pounds currency at leaſt, clear of debt, in the 141908 
ariſh or diſtri for which he is elected. Wo . 
| 14. That if any pariſh or diſtriét neglects or refuſes to 1 
ect members; or if the members choſen do not meet in 1108 
: Wgeneral aſſembly ; thoſe who do meet ſhall have the powers LINE 
the general aſſembly, Not leſs than ſixty- nine members He 
dall make a houſe of repreſentatives to do buſineſs; but wn 
a 1 3 or any ſeven members may adjourn from day - "11400 
15. That at the expiration of ſeven years after the paſ- TITRE 
ing of this conſtitution, and at the end of every fourteen WALK! 
ears thereafter, the repreſentation of the whole ſtate ſhall Is by 
be proportioned in the moſt equal and juſt manner, accord- ! 10K 
ing to the particular and comparative ſtrength, and tax- i 
le property, of the different parts of the ſame; regard 1 
being always had to the number of white inhabitants, and I 
och taxable property. 1 85 : 4 
5 16. That all money- bills for the ſupport of government, An 
hall originate in the houſe of repreſentatives, and ſhall not 1 
ee altered or amended by the ſenate, but may be rejected A Hey 
by them: And that no money be drawn out of the pub- Nn 
„ilic trealury, but by the legiſlative authority of the ſtate. e 
All other bills and ordinances may take rife in the ſenate 109 
e Nor houſe of reprefentatives, and be altered, amended, or Wh! f 
y rejected by either. Acts and ordinances having paſſed the 1610 | 
general aflembly, ſhall have the great ſeal affixed to them, Al h 
„by a joint committee of both houſes, who ſhall wait upon Wi! Mid! 
the governor to receive and return the ſeal; and ſhall then 140 1 
be ſigned by the preſident of the ſenate, and ſpeaker of the l 
n houſe of repreſentatives, in the ſenate houſe, and ſhall Wh 
e thenceforth have the force and validity of a law, and be 
4+ lodged in the ſecretary's office. And the ſenate and houſe 
of repreſentatives reſpectively, ſhall enjoy all other privi- 
t leges which have at any time been claimed, or exerciſed 
ſe by the commons houſe of aſſembly. | 7 
id 17. That neither the ſenate nor houſe of repreſentatives 
dall have power to adjourn themſelves for any longer time 
e than three days, without the mutual conſent of both. The 


governor and commander in chief ſhall have no power to 
, adjourn, 
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adjourn, prorogue, or diſſolve them: But may, if nete. 
ſary, by and with the advice and conſent of the priy. 
council convene them, before the time to which they ſhall 
ſtand adjourned, And where a bill hath been rejected h 
either houſe, it ſhall not be brought in again that ſeſſion, lf 


duties of 
pel, or E 
he conti! 
for two 

lieutenan 


18 


without leave of the houſe, and a notice of fix days bein preſentat 
previouſly given. | 22, I 
18. That the ſenate and houſe of repreſentatives ſſul congreſs 
each chuſe their reſpective officers by ballot, without co ſenate a1 


troul. And that, during a receſs, the preſident of the {WM houſe of 
nate, and ſpeaker of the houſe of repreſentatives, ſhal conſtitut 
. ue writs for filling up vacancies, occaſioned by dea Hof any m 
in their reſpective houſes, giving at leaſt three weeks, aui to congp! 
not more than thirty-five. days previous notice, of the tim 23. T 

appointed for the election. | | 
1509. That if any pariſh or diſtrict ſhall negle& to elect: ¶ amenab 
member or members, on the day of election; or in ca of repre 
any. perſon choſen a member of either houſe, ſhall retur ¶ that tw: 
to qualify and take his ſeat as ſuch, or die, or depart tie {Wand agr 
ſtate; the ſenate or houſe of repreſentatives, as the cat WM ſuch of 
may be, ſhall appoint proper days for electing a member Wt the ho 
or members, in ſuch caſes reſpectively,  _ impeac 
20. That if any member of the ſenate or houſe of te. 


ſhall e 


preſentatives, ſhall accept any place of emolument, or any impeac 
commiſſion (except in the militia, or commiſſion of the tively 
peace) and except as is excepted in the tenth article, he ¶ the ch 
' Thall vacate his ſeat, and there ſhall thereupon be a new Wl judge 
election; but he ſhall not be diſqualified from ſerving, IM be valic 
upon being re- elected, unleſs he is appointed ſecretary af membe 
the ſtate, a commiſſioner of the treaſury, an officer of the Wl peachn 
cuſtoms, regiſter of meſne conveyances, a clerk of either 24. 
of the courts of juſtice, ſheriff, powder-receiver, clerk of jority 
the ſenate, houſe of repreſentatives, or privy council, ſur- other 
_ veyor-general, or commiſlary of military ftores ; which WW a cour 
officers are hereby declared diſqualified from being mem- ein 
bers either of the ſenate or houſe of repreſentatives.' ſenate 


21. And whereas the miniſters of the goſpel are, by houſe 
their profeſſion, dedicated to the ſervice of God, and the diltric 
cute of ſouls, and ought not to be diverted from the: great W ordin 
TD IT 1 | FED uties 
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duties of their function; therefore, no miniſter of the goſ- 
pel, or public preacher, of any religious perſuaſion, while 
he continues in the exerciſe of his paſtoral function, and 
for two years after, ſhall be eligible either as governor, 
Wicutenant-governor, a member of the ſenate, houſe of re- 
preſentatives, or privy council in this ſtate. _ 210 
22. That the delegates to repreſent this ſtate in Me 
congreſs of the united ſtates, be choſen annually, by the 
ſenate and houſe of repreſentatives, jointly by ballot, in the 
houſe of repreſentatives. And nothing contained in this 
conſtitution, ſhall be conſtrued to extend to vacate the ſeat 
of any member, who is or may be a delegate from this ſtate 
e, | 
23. That the form of impeaching all officers of the ſtate, 
for mal and corrupt conduct in their reſpective offices, not 
[amenable to any other juriſdiction, be veſted in the houſe 
of repreſentatives: But, that it ſhall always be neceſſary, 
that two-third parts of the members preſent do conſent to, 
and agree in, ſuch impeachment. That the ſenators and 
ſuch of the judges of this ſtate, as are not members of 
| the houſe of repreſentatives, be a court for the trial of 
impeachments, under ſuch regulations as the legiſlature 
ſhall eſtabliſh: And that, previous to the trial of every 
| impeachment, the members of the ſaid court ſhall refpec- 
tively be ſworn, truly and impartially to try and determine 
the charge in 22 according to evidence. And no 
judgment of the ſaid court, except judgment of acquittal, ſhall 
be valid, unleſs it ſhall be aſſented to by two - third parts of the 
members then preſent. And on every trial, as well on im- 
peachments as others, the party accuſed ſhall be allowed counſel, 
24. That the lieutenant-governor of the ſtate, and a ma- 
jority of the privy-council, for the time being, ſhall, until 
otherwiſe altered by the legiflature, exerciſe the powers of 
a court of chancery, And there ſhall be ordinaries appoint- 
ed in the ſeveral diſtricts in this ſtate, to be choſen by the 
ſenate and houſe of repreſentatives jointly, by ballot, in the 
houſe of repreſentatives, Who ſhall, within their reſpective 
diſtricts, exerciſe the powers heretofore exerciſed by the 
ordinary: And until ſuch appointment is made, the preſent 
9 — e ” ordinary, 
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ordinary, in Charleftown, ſhall continue to exerciſe that 
office as heretofore, . e 

25. That the juriſdiction of the court of admiralty be con- 
fined to maritime cauſes. %% Se On 

26. That juſtices of the peace ſhall be nominated by the 
ſenate and houſe of repreſentatives," jointly, and commiſh. 
oned by the governor and commander in chief, during plex 
ſure. They ſhall be intitled to receive the fees heretofore 
eſtabliſhed by law; and not acting in the magiſtracy, they ſhal 
not be intitled to the privileges allowed to them by law, 
27. That all other judicial officers ſhall be choſen by bal. 
lot, jointly, by the ſenate and houſe of repreſentatives, and, 
except the judges of the court of chance ry, commiſſioned 
by the governor and commander in chief during good behz- 
viour ; but ſhall be removed on addreſs of the ſenate and 
houſe of repreſentatives _ „5 
28. That the ſheriffs, qualified as by law directed, ſh! be 
choſen in like manner, by the ſenate and houſe of repreſen- 
tatives, when the governor, lieutenant governor, and pi. 
vy council are choſen, and commiſſioned by the governor 
and commander in chief for two years, and ſhall give ſecu- 
rity, as required by law, before they enter on the executi- 
on of their office, No ſheriff who ſhall have ſerved for two 
years, ſhall be eligible to-ſerve in the ſaid office, after the 
Expiration of the 25 term, until the full end and term of 
four years, but ſhall continue in office until ſuch choice 
be made: Nor ſhall any perſon be eligible as ſheriff, in any 
diſtrict, unleſs he ſhall have reſided therein for two years, 
previous to the election. FIVE POT 
29. That two commiſſioners of the treaſury, the ſecreta- 
ry of the ſtate, the regiſters of meſne conveyances in 


E.  - cd diſtrict, attorney general, ſurveyor general, powder 


receiver, collectors and. comptrollers of the cuſtoms, and 
| waiters, be choſen in like manner, by the ſenate, and houſe 


of repreſentatives, jointly, by ballot, in the houſe of repre- 


ſentatives, and commiſſioned by the governor and cymmand- 
er in chief, for two years. That none of the ſaid offi- 
gers reſpectively, who ſhall have ſerved for four years, ſþai 


be cligible to ſerve in the ſaid offices, after the expiration 0 
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e ſaid term, until the full end and term of four years, but 
all continue in office until a new choice be made: Provid- 
d, that nothing herein contained, ſhall extend to the ſeveral 
perſons appointed to the above offices reſpeCtively, under 
the late conſtitution. And that the preſent, and all future 
ommiſſioners of the treaſury, and powder receivers, ſhall 
each give bond, with approved ſecurity, agreeable to law. 


t 


e 


of and above the rank of captain, ſhall be choſen by the ſe- 
nate and houſe of repreſentatives, jointly, by ballot, in the 
houſe of repreſentatives, and commiſſioned by the governor 


land commander, in chief; and that all other officers in the 


— — 


\ 


oovernor and commander in chief, | | 
31. That in caſe of vacancy, in any of the offices above 
directed to be filled by the ſenate and houſe of repreſenta- 
tives, the governor and commander in chief, with the ad- 
vice and conſent of the privy council, may h * others 
in their ſtead,” until there ſhall be an election by the ſenate 
and houſe of repreſentatives to fill thoſe vacancies reſpec- 
tively, He „ | 
72. That the governor and commander in chief, with the 
advice and conſent of the privy council, may appoint, dur- 


cellary officers, except ſuch as are now by law directed to 
be otherwiſe choſen, EFT 
33, That the governor and commander in chief ſhall 
have no power to commence war, or conclude peace, or 
enter into any final treaty, without the conſent of the ſe- 
nate and houſe of repreſentatives. e 
| 234. That the reſolutions of the late congreſſes of this ſtate, 
A all laws now of force here (and not hereby altered) ſhall 
ſo continue, until altered or repealed by the legiſlature of 
this ſtate, unleſs where they are temporary, in which caſe 


35. That the governor and commander in chief for the 


council, may lay embargoes, or prohibit the exportation of 


— 


30. That all the officers in the army and navy of this ſtate, i 
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army and navy of this ſtate, ſhall be commiſſioned by the 


ing pleaſure, until otherwiſe directed by law, all other ne- 


| they ſhall expire, at the times reſpectively limited for their ; ö 


time being, by and with the advice and conſent of the privy 
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any commodity, for any time, not exceeding thirty days, in 
the receſs of the general 1 4 EO 
36. That all perſons who ſhall be choſen and appointed 
to any office, or to any place of truſt, civil or military, be. 
fore entering upon the execution of office, ſhall take the 
following oath: _ LE 
« 1, A. B. do acknowledge the ſtate of South-Carolina to be 


a free, independant, and fovereign ftate, and that the peo. 


ple thereof owe no allegiance or obedience to George the 


Third, king of Great Britain : And I do renounce, refuſe, 
and abjure, any allegiance or obedience to him: And ! do 


ſwear or affirm (as the caſe may be) that I will, to the ut- 


moſt of my power, ſupport, maintain and defend the faid 


ſtate, againſt the ſaid king George the Third, and his heirs 


and ſucceffors, and his or their abettors, aſſiſtants, and ad- 


| herents, and will ſerve the ſaid ftate in the office of | 
with fidelity and honour, and according to the beſt of my 


ſkill and underſtanding. So help me God.“ 


37. That adequate yearly ſalaries be allowed to the pub- 


lic officers of this ſtate, and be fixed by law. 


38. That all perſons and religious ſocieties, who acknow- 
ledge that there is one God, and a future ſtate of rewards 
puniſhments, and that God is publicly to be worſhip 
— ſhall be freely tolerated. The chriſtian Proteſtant te- 
igion ſhall be deemed, and is hereby conſtituted and declar- 
ed to be the eſtabliſhed religion of this ſtate. That all de- 
nominations of chriſtian Proteſtants in this ſtate, demeaning 
themſelves peaceably and faithfully, ſhall enjoy equal religi- 
ous and civil privileges. To accompliſh this defireable pur- 
. poſe, without injury to the religious property of thoſe ſo- 
_ cieties of chriſtians, which are by law already incorporated, 
. for the purpoſe of religious worſhip : and to put it fully into 
the power of every other ſociety of chriſtian Proteſtants, either 
already formed, or hereafter to be formed, to obtain the like 
| . it is hereby conſtituted, appointed, and de- 
„That the reſpective ſocieties of the church of Eng- 

land, that are already formed in this ſtate, for the purpoſes 
of religious worſhip, ſhall ſtill continue incorporate, and 


| , hold the religious property now in their poſſeſſion. And 
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that, whenever fifteen or more male perſons, not under 
twenty-one. years. of age, profeſſing the chriſtian Proteſ- 
tant religion, and agreeing to unite themſelves in a ſoci- 
ety, for the purpoſes of religious worſhip, they ſhall. (on 
complying with the terms hereinafter mentioned) be, and 
be conſtituted, a church, and be eſteemed and regarded 
in law, as of the eſtabliſhed religion of the ſtate, and cn. 
a petition to the legiſlature, ſhall be entitled to be incor- 
porated, and to enjoy equal privileges. That every ſoci- 
ety of chriſtians, ſo formed, ſhall give themſelves a name 
or denomination, by which they ſhall be called and known 
in law; and all that aſſociate with them for the purpoſes ' 
of worſhip, ſhall be eſteemed as belonging to the ſociety 
ſo called: But that, previous to the eſtabliſhment and in- 
corporation of the reſpective ſocieties of every denomina- 
tion as aforeſaid, and in order to intitle them thereto, each 
ſociety ſo petitioning, ſhall have agreed to, and ſubſcribed, 
in a book, the following five articles, without which, no 
agreement or union of men, upon. pretence of religion, 
ſhall intitle them to be incorporated, and eſteemed as a 
church of the eſtabliſhed religion. of this ſtate: 
Fir, That there is one eternal God, and a future ſtate 
of rewards and puniſhments, _ „„ ok ey hs 
Second, That God is publicly to be worſhipped, 
Third, That the chriſtian religion is the true religion. 
Fourth, That the holy Scriptures of the Old and New 
Teſtament, are of divine inſpiration, and. are the rule of 
faith and practice. | . 
Fifth, That it is lawful, and the duty of every man, 
being thereunto called by thoſe that govern, to bear wit- 
neſs to truth, | 37 OW. 
That every inhabitant of this ftate, when called to make 
an appeal to God, as a witneſs to truth, ſhall be permit- 
ted to do it in that way which is moſt agreeable to the 
dictates: of his own conſcience. And, that the people of 
this ſtate may for ever enjoy the right of electing their own. 
paltors or clergy; and, at the ſame time, that the ſtate 
may have ſufficient ſecurity for the due diſcharge of the 
paſtoral office, by thoſe who hot be admitted to be clergy- 


men, 
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* men, no perſon ſhall officiate as miniſter of any eſtabliſhed 


church, who ſhall not have been choſen by a majority of WM any ſocic 
the ſociety to which he ſhall miniſter, or by perſons ap- gious fo 
pointed by the ſaid majority to chooſe and procure a m- Never. 

niſter for them, nor until the miniſter ſo choſen and ay. Ned, in t 
pointed, ſhalt have made and ſubſcribed the following de. vided, t. 


claration, over and above the aforefaid five articles, viz. 39. 1 
+ © That he is determined, by God's grace, out of th: can be 
holy ſcriptures, to inſtruct the people committed to his and cou 
charge, and to teach nothing (as required of neceſſity to . 
eternal ſalvation) but that which he ſhall be perſuaded WM reforme 
may be concluded and proved from the fcripture ; that he ouinary 
will uſe both public and private admonitions, as well to 41. 
the fick as to the whole, within his cure, as need ſhall re. ſoned, 
quire, and occaſion ſhall be given; and that he will be or outl 
diligent in prayers, and in reading of the holy Scriptures, deprive 
and in ſuch ſtudies as help to the knowledge of the fame; ¶ ment o 
that he will be diligent to frame and faſhion his own {ef 42. 
and his family, according to the doctrine of Chriſt, and of the 
to make both himſelf and them, as much as in him lieth, 43. 
 Wholeſome examples and patterns to the flock of Chrilt; 4 
that he will maintain and ſet forwards, as much as he withou 
can, quietneſs, peace, and love, among all people, and nor ſha 
| eſpecially among thoſe that are or ſhall be committed to ſent of 
his charge,” -..” - of rep! 
No perſon ſhall diſturb or moleſt any religious affembly, 45 
nor ſhall uſe any reproachful, reviling, or abuſive language, not pre 
againſt any church; that being the certain way of dilturb- WM govern 
ing the peace, and of hindering the converſion of any to 
the truth, by engaging them in quarrels and animoſities In t. 
to the hatred of the profeſſors, and that profeſſion which 8 
otherwiſe they might be brought to aſſent to. No perſon 
whatſoever, ſhall ſpeak any thing, in their religious a- 
ſembly, irreverently. or ſeditiouſly of the government 0 
this ſtate. No perſon ſhall, by law, be obliged to par Huck 
towards the maintenance and ſupport of a religious wor: of t 
ſhip that he does not freely join in, or has not volunts- | 
rily engaged to ſupport: But the churches, chapels, par In the 


ſonages, glebes, and all other property, now belonging . 
e anf 


5 . 8 . : 
#5- xg "6 : e 
| us -* 7 35 10 Fl * ; \ - 
ng MW 4 
; NE TIO? 
r 
. > 1 3 
; & 5 1 8 3 


Enmſtitution of South-Carzlina. 173 


any ſocieties of the church of England, or any other reli · 
gious ſocieties, ſhall remain, and be ſecured to them for 
ever. The poor ſhall be ſupported, and elections manag- 
led, in the accuſtomed manner, until laws ſhall be pro- 
vided, to adjuſt thoſe matters in the moſt equitable way. 

39. That the whole ſtate ſhall, as ſoon as proper laws 
can be paſſed for thoſe purpoſes, be divided into diſtricts 
and counties, and county courts eſtabliſhed, 

40. That the penal laws, as heretofore uſed, ſhall be 
reformed, and puniſhments made, in ſome caſes, leſs ſan- 
guinary, and, in general, more proportionate to the crime. 
41. That no freeman of this ſtate be taken, or impri- 
ſoned, or diſſeized of his freehold, liberties or privileges, 
or outlawed, or exiled, or in any\manner deſtroyed, or 
| deprived of his life, liberty, or property, but by the judg- 
ment of his peers, or by the law of the land. $424 
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42. That the military be ſubordinate to the civil power i 
of the ſtate. . . 1 
43. That the liberty of the preſs be inviolably preſerved. is 
44. That no part of this conſtitution ſhall be altered 1 
without a notice of ninety days being previouſly given 
nor ſhall any part of the ſame be changed without the con- 16 
ſent of a majority of the members of the ſenate and houſe 1 
of repreſentatives. Will 
45. That the ſenate and houſe of repreſentatives, ſhall dl 4 
not proceed to the election of a governor or lieutenant- Wt | 
governor, until there be a majority of both houſes preſent, il ö 
In the Council-Chamber, the 19th Day of March, 1778. Ml i 
Aﬀented to, wy 
wrt 105 
RAWLINS LOWNDES. 4 
Huch RUTLEDGE, Speaker THOMAS BEE, Speaker j 
of the Legiſlative Council. of the General Aſſembly. | 


In the GENERAL ASSEMBLY, the 19th Day of March, 1778. 
| Publiſhed by order of the Houſe, 
PETER TimoTHY, C. G. A. 
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The CONSTITUTION of the State of Georgia, Wl Nor g 
| | whom A 
_ Unanimouſly agreed to, in CONVENTION, the 5th of Fel- 1 
„ . to us, do 
,ein, 8 | | declared, 
| adopted 
IHE RE As the conduct of the legiſlature of Great- dall be 
VV Britain for many years paſt, has been ſo oppreflive powers 
on the people of America, that of late years, they have 2. Ib 
plainly declared, and aſſerted a right to raiſe taxes upon {repreſen 
the people of America, and to make laws to bind them out: A! 
in all cafes whatſoever, without their conſent; which con- every ye 
duct being repugnant to the common rights of mankind, Whrepreſen 
hath obliged the Americans, as freemen to oppoſe ſuch January 
oppreſſive meaſures, and to aſſert the rights and privileges places, 
| - they are intitled to, by the laws of nature and reaſon; and direct. 
5 a io, 4 it hath been done by the general conſent of all On t! 
the people of the ſtates of New-Hampſhire, Maſſachuſetts-choſen, 
Bay, Rhode-Iſland, Connecticut, New-York, New- Jerſey, who ſh 
Pennſylvania, the counties of Newcaſtle, Kent, and Suſ- eil, by 
ſex on Delaware, Maryland, Virginia, North-Carolina, county, 
South-Carolina, and Georgia, given by their repreſenta- to ſend 
tives met togetner in general congreſs in the city of Phila- attend 
LO. nee ue _ Wunleſs 


And whereas it hath been recommended by the ſaid Con- {Wiborter 
greſs on the fifteenth of May laſt, to the reſpective afſem- ¶ der att 
blies and conventions of the united ſtates, where no go- shall b. 
vernment, ſufficient to the exigencies of their affairs, hath Wthe me 
been hitherto eſtabliſhed, to adopt ſuch government, as en but 
map, in the opinion of the repreſentatives of the people, 3- 1 
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beſt conduce to the happineſs and ſafety of their conſtitu- 
ents in particular, and America in general. | 


And whereas the independence of the united ftates of 


America has been alſo declared, on the fourth day of July, 


one thouſand feven hundred and ſeventy-ſix, by the ſaid 
honourable congreſs, and all political connection between 
them and the crown of Great-Britain, is in conſequence 
thereof diſſolved. | . | 8 
We, therefore, the repreſentatives of the people, from 
whom all power originates, and for whoſe benefit all go- 
yernment is intended, by virtue of the power delegated 
to us, do ordain and declare, and it is hereby ordained and 
declared, that the following rules and regulations be 
adopted for the future government of this ſtate. : 
1. The legiſlative, executive, and judiciary departments 


ſhall be ſeparate and diſtinct, ſo that neither exerciſe the 


powers properly belonging to the other. 
repreſentatives of the people, as is herein after pointed 
every year, on the firſt Tueſday in December; and the 


January following, at Savannah, or any other place or 
5 where the houſe of aſſembly for the time being ſhall 

irect. 
On the firſt day of the meeting of the repreſentatives ſo 
choſen, they ſhall proceed to the choice of a governor, 
who ſhall be ſtiled, Honourable; and of an executive coun- 
Cl, by ballot out of their own body; vix. two from each 
county, except thoſe counties which are not yet entitled 
to ſend ten members. One of each county ſhall always 
attend where the governor reſides, by monthly rotation, 
unleſs the members of each county agree for a longer or 


ber attending: The remaining number of repreſentatives 

ſhall be called The Houſe of Aſſembly; and the majority of 

the members of the ſaid houſe ſhall have power to proceed 
on buſineſs, ys P 

3. It ſhall be an unalterable rule, that the houſe of 

| aſſembly 


2. The legiſlature of this ſtate ſhall be compoſed of the 
tout : And the repreſentatives ſhall be elected yearly, and 
repreſentatives ſo elected, ſhall meet the firſt Tueſday in 


ſhorter period; this is not intended to exclude either mem- 
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176 1 Conflitution of Gee 
aſſembly ſhall expire, and be at an end yearly and every 
year, on the day preceding the day of election, mentioned 
in the foregoing rule. 

4. The repreſentation ſhall be divided in the following 
manner: Ten members for each county, as is herein after 
directed, excepting the county of Liberty, which contain; 

tree pariſhes, and that ſhall be allowed fourteen. 
The ceded lands, north of Ogeechie ſhall be one coun. 
ty, and known by the name of Wilkes, 

The pariſh of St. Paul ſhall be another county, and 
known by the name of Richmond. 

The pariſh of St. George ſhall de another county, and 
bern by the name of Burke. 

The pariſh of St. Matthew. and the upper part of $t 
Philip, above Canouchie, ſhall be another county, and 
known by the name of Effingham. 

The pariſh of Chriſt-Church, and the lower part of dt 
Philip, below Canouchie, ſhall be another county, and 
known by the name of Chatham. 

The pariſhes of St, John, St. Andrew, and St. James, 
ſhall be another county, and known by the name of Li- 


"2 berty. 


The pariſhes of St. David and St. Patrick ſhall be ano- 
ther county, and known by the name of Glyn. 

The pariſhes of St. Thomas and St. Mary ſhall be a ano- 
ther county, and known by the name of Camden. 
The port and town of Savannah ſhall be allowed four 
members to repreſent their trade. 

The port and town of Sunbury ſhall be allowed two 
members to repreſent their trade. 

5. The two counties of Glyn and Camden ſhall hare 
one repreſentative each, and alſo they, and all other coun: 
ties that may hereafter be laid out by the houſe of aſſem- 
bly, ſhall be under the following regulations, viz. at thei! 
firſt inſtitution, each county ſhall have one member, pro- 
vided the inhabitants of ſaid county ſhall have ten electors; 
and if thirty, they thall have two; if forty, three; if ſixty» 
four; if eighty, ſix; if an hundred and upwards, 205 : 
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which time two executive counſellors ſhall be choſen from 
them, as is directed for the other counties. LID 

6. The repreſentatives ſhall be choſen out of the reſi - 
dents in each county, who ſhall have reſided, at leaſt 
twelve months in this ſtate, and three months in the coun- 


5 ty where they ſhall be elected; except the freeholders of 
che counties of Glyn and Camden, who are in a ſtate of 


alarm, and who ſhall have the liberty of chooſing one 
member each, as ſpecified in the articles of this conſtitu- 
tion, in any other county, until they have reſidents ſuf- 
ficient to qualify them for more: And they ſhall be of the 
Proteſtant religion, and of the age of twenty- one years, and 
ſnall be poſſeſſed in their own right of two hundred and 
fifty acres of land, or ſome property to the amount of two 
hundred and fifty pounds. 5 5 
7. The houſe of aſſembly ſhall power to make ſuch laws 
and regulations, as may be conducive to the good order 
and well being of the ſtate; provided ſuch laws and regu- 
lations be not repugnant to the true intent and meaning of 
any rule or regulation, contained in this conſtitution. 
The houſe of aſſembly ſhall alſo have power to repeal all 
laws, and ordinances, they find injurious to the people: 
And the houſe ſhall chuſe its own ſpeaker, appoint its own 
| officers, ſettle its own rules of proceeding, and direct writs 
of election, for ſupplying intermediate vacancies ; and ſhall 
have power of adjournment to any time, or times within 
the year. | Le 
| 8. All laws andordinances ſhall be three times read, and 
| each reading ſhall be on different and ſeparate days, ex- 


Je 


and ordinances ſhall be ſent to the executive council, after 
the ſecond reading, for their peruſal and advice. | 
9. All male white inhabitants, of the age of twenty-one 


lue, and liable to pay tax in this ſtate, or being of any me- 


- W chanic trade, and ſhall have been a reſident fix months in 
; this ſtate, - ſhall have a right to vote at all elections for re- 
„ preſentatives, or any other officers, herein agreed to be 
choſen by the people at large; and every perſon having a 


right 


cept in caſes of great neceſſity and danger; and all laws 


years, and poſleſled, in his own right, of ten pounds va- 
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ate, and will ſupport the conſtitution thereof. So help 
ne God.“ | f | 1 N | 
15. Any five of the repreſentatives elected, as before 
directed, being met, ſhall have power to adminiſter the 
ollowing oath, to each other; and they or any other mem- 
ber, being ſo ſworn, ſhall in the houſe adminiſter the oath, 
to all other members that attend, in order to qualify them 
o take their ſeats, vir. WA 
« T, A. B. do ſolemnly ſwear, that I will bear true al- 
egiance to the ſtate of Georgia, and will truly perform 
he truſt repoſed in me; and that I will execute the ſame 
o the beſt of my knowledge, for the benefit of this ſtate, 
and the ſupport of the conſtitution thereof; and that I 
have obtained my election, without fraud or bribe what- 
ever. So help me God. 
16, The continental delegates ſhall be appointed annu- 
ly by ballot, and ſhall have a right to fit, debate and vote, 
in the houſe of aſſembly, and be deemed a part thereof 
ubject however to the regulations contained in the twelfth 
article of the confederation of the united ſtates, 1 
17. No perſon bearing any poſt of profit under this ſtate, 
or any perſon bearing any military commiſſion, under this 
bor any other ſtate, or ſtates, except officers of the militia, 
mall be elected a repreſentative. And if any repreſenta- 
Itive ſhall be appointed to any place of profit, or military 
Commiſſion, which he ſhall accept, his ſeat ſhall immedi- 
lately become vacant, and he ſhall be incapable of re-elec- 
tion, whilſt holding ſuch office, ee? 
| By this article it is not to be underſtood, that the office 
of a juſtice of the peace is a poſt of profit. 
18. No perſon ſhall hold more than one office of profit, 
junder this ſtate, at one and the ſame time. 1 
19. The governor ſhall, with the advice of the exe- 
cutive council, exerciſe the executive powers of govern- 
ment, according to the laws of this ſtate, and the conſti- 
tution thereof; fave only in the caſe of pardons, and re- 
„ miſfion of fines, which he ſhall in no inſtance grant; but 
15 he may reprieve a criminal, or ſuſpend a fine, until the 
| WIS A a meeting 
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meeting of the aſſembly, who may determine therein, 2 
they ſhall judge fit. 

20. The governor, with the advice of the executing 
council, ſhall have power to call the houſe of afſemhy 
together, upon any emergency, before the time whic 
they ſtand adjourned to. ESO 
221. The governor, with the advice of the executin 
council, ſhall fill up all intermediate vacancies, that ſhi 
happen in offices, till the next general election: And 20 
commiſſions civil and military ſhall be iſſued by the por. 
nor, under his hand, and the great ſeal of the ſtate. 
22. The governor may preſide in the executive counci 
at all times, except when they are taking into conſider; 
tion, and peruſing the laws and ordinances, offered t 
them by the houſe of aſſembly. 1 
223. The governor ſhall be choſen annually by ballet 
and ſhall not be eligible to the ſaid office, for more than 
one year out of three, nor ſhall he hold any military com- 
miſſion, under any other ſtate or ſtates. 


The governor ſhall reſide at ſuch place as the houſe of 


aſſembly for the time being ſhall appoint. 
24. The governor's oath. 


4 1, A. B. elected governor of the ſtate of Georgia, by 
the repreſentatives thereof, do ſolemnly promiſe and ſwear, 
that I will, during the term of my appointment, to the 
| beſt of my ſkill and judgment, execute the ſaid office faith- 
fully, and conſcientiouſly, according to law, without fr 
vour, affection, or partiality; that I will, to the utmot 
of my power, ſupport, maintain, and defend the {tate 0 
Georgia, and the conſtitution of the ſame; and ule m 
utmoſt endeavours to protect the people thereof, in the 
ſecure enjoyment of all their rights, franchiſes and privi 
leges ; and that the laws and ordinances of the ſtate be du- 
ly obſerved, and that law and juſtice in mercy be execut: 
ed in all judgments. And 1 do further ſolemnly promil 
and ſwear, that I will peaceably and quietly reſign tht 
- government to which I have been elected, at the period 
to which my continuance in the ſaid office is limited by the 


cConſtitution: And laſtly, I do alſo ſolemnly ſwear, that? 
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have not accepted of the government, whereunto I am elec- 


2 

ted, contrary to the articles of this conſtitution, So help 
ꝙꝗf)) T8 . 
bh This oath to. be adminiſtered to him by the ſpeaker of 


the aſſembly. ET 

The ſame oath to be adminiſtered by the ſpeaker to the 
preſident of the council. = 
No perſon ſhall be eligible to the office of governor, who 
has not reſided three years in this ſtate. TS}. 2m 
25, The executive council ſhall meet the day after their 
election, and proceed to the choice of a preſident out of 
[their own body; they ſhall have power to appoint their 
own officers, and ſettle their own rules of proceedings, 
| The council ſhall always vote by counties, and not in- 
8 dividually, 85 5 i 
| 26, Every counſellor, being preſent, ſhall have power 


Jhas not conſented to; provided he does it within three 
days. | 


the executive council ſhall attend, unleſs prevented by ſick- 


majority of the council fhall make a board, to examine the 
„laws and ordinances ſent them by the houſe of aſſembly ; 
he and all laws and ordinances ſent to the council, ſhall be re- 
turned in five days after, with their remarks thereon. 

. 28. A committee from the council ſent with any pro- 
jt WW poſed amendments to any law, or ordinance, ſhall deliver 
of MW their reaſons for ſuch propoſed amendments, ſitting and co- 
m8 vered; the whole houſe at that time, except the ſpeaker, 


E uncovered. | 

209. The preſident of the executive council, in the abſence 
or ſickneſs of the governor, ſhall exerciſe all the powers of 
the governor, 4 


iſ 30. When any affair that requires ſecreſy ſhall be laid 
ne before the governor, and the executive council, it ſhall be 
od the duty of the governor, and he is hereby obliged to admi- 
e nilter the following oath, viz, 8 

| [ | cc I, A, B, 
VE : 


Jof entering his proteſt againſt any meaſures in council, he 


2 — 
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257. During the fitting of the aſſembly, the whole of 


neſs, or ſome other urgent neceſſity; and in that caſe, a 
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and from the executive council, by a committee of the ſai 


! 


6 1, A. B. do ſolemnly ſwear, that any buſineſs that Wl The en 


ſhall be at this time communicated. to the council, I vil And 1 


not, in any manner whatever, either by ſpeaking, writing, 'Fhe n 
or otherwiſe reveal the fame, to any perſon whatever, unti The r 
leave given by the council, or when called upon by th: WW The li 
houſe of aſſembly; and all this I ſwear without any reſer. as above 
vation whatever. So help me God“, 

And the ſame oath ſhall be adminiſtered to the ſecretary, ties, rel 


and other officers, neceſſary to carry the buſineſs into exe. ¶ county. 


cution. 2 FORE Foy | 8. 4 
31. The executive power ſhall exiſt, till renewed, as point 1 


ed out by the rules of this conſtitution. where t 


32. In all tranſactions between the legiſlative and execn · ¶ which fl 
tive bodies, the ſame ſhall be communicated by meſſage, to WW 39. 4 
be delivered from the legiſlative body to the governor, o al trea 
executive council, by a committee; and from the governor BM the crin 
to the houſe of aſſembly, by the ſecretary of the council, vil and 
| cient m 


council. Bo f in the 1 
33. The governor, for the time being, ſhall be captain. 40. 
general, and commander in chief, over all the militia, nd ſuperio 
other military and naval forces belonging to this ſtate. mall cc 
34. All militia commiſſions ſhall ſpecif) „ that the perſon juſtices 
commiſſioned ſhall continue during good behaviour, chief- j 
35. Every county in this ſtate, that has, or hereafter may Wt chiet-51 
have, two hundred and fifty men, and upwards, liable to tate, : 
bear arms, ſhall be formed into a battalion, and when they caſe of 
become too numerous for one battalion, they ſhall be form- the juſ 
ed into more, by bill of the legiſlature ; and thoſe counties pro te: 
that have a leſs number than two hundred and fifty, (ball cauſes 
be formed into independent companies. Jury, 
36. There ſhall be eſtabliſned in each county a court, to within 
be called a ſuperior court, to be held twice in each year, on and d 
the firſt 'Tueſday in March, in the county of Chatham. nated 
The ſecond Tuckiay in March, in the county of Efing- 21 
The third Tueſday in March, in the county of Burke. be fur 


The fourth Tueſday in March, in the county of Rich- box, 
The 
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The next Tueſday in the county of Wilkes. 
And Tueſday fortnight, in the county of Liberty. 
The next Tueſday in the county of Glyn. 
The next Tueſday, in the county of Camden. 
The like courts to commence in October, and continue 
as above, 287 „ e | 
37. All cauſes and matters of diſpute, between any par- 
| ties, reſiding in the ſame county, to be tried within the 
county. . 35 
238. All matters in diſpute between contending parties, 
reſiding in different counties, ſhall be tried in the county 
where the defendent reſides; except in caſes of real eſtates, 
which ſhall be tried in the county where ſuch real eſtate lies. 
15 39- All matters of breach of the peace, felony, murder, 
and treaſon againſt the ſtate, to be tried in the county, where 
| the crime was committed. All matters of diſpute, both ci- 
vil and criminal, in any county, where there is not a ſuffi- 
| cient number of inhabitants, to form a court, ſhall be tried 
in the next adjacent county, where a court is held. 
40. All cauſes of what nature ſoever, ſhall de tried in the 
| ſuperior court, except as hereafter mentioned; which court 
| ſhall conſiſt of the chief-juſtice, and three or more of the 
| juſtices reſiding in the county; in caſe of the abſence of the 
| chief-juſtice, the ſenior juſtice on the bench ſhall act as 
| chief-Juſtice, with the clerk of the county, attorney for the 
ſtate, ſheriff, coroner, conſtable, and the jurors. And in 
| Caſe of the abſence of any of the aforementioned officers, 
| the juſtices on the bench to appoint others in their room 
pro tempore. And if any plantiff or defendent in civil 
# cauſes thall be diſſatisfied with the determination of the 
Jury, then, and in that caſe, they ſhall be at liberty 
within three days, to enter an appeal from that verdict ; 
and demand a new trial by a ſpecial jury, to be nomi- 
& nated as follows, v:z, each party, plantiff and defendent, 
mall chuſe fix, fix more names ſhall be taken indifferently out 
| of a box provided for that purpaſe, the whole eighteen to 
be lummoned, and their names to be put together into the 
box, and the firſt twelve that are drawn out, being * 
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ed out by the rules of this conſtitution. 


ed into more, by bill of the legiſlature; and thoſe counties 
that have a leſs number than two hundred and fifty, (bal 


36. There ſhall be eſtabliſhed in each county a court, to 
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- 1408 iÞ; A. B. do ſolemnly ſwear, that any buſineſs that Then 
ſhall be at this time communicated. to the council, 1 vil And 1 
not, in any manner whatever, either by ſpeaking, writing, The en 


or otherwiſe reveal the ſame, to any perſon whatever, unt. The n 


leave given by the council, or when called upon by the The li 
houſe of aſſembly; and all this I ſwear without any reſcr. as above. 


vation whatever. So help me God.“ 2008) | 27. A 
And the ſame oath ſhall be adminiſtered to the ſecretary, Ml ties, reſi 
and other officers, neceſſary to carry the buſineſs into exe. ¶ county. 


ofa] = 28. £ 
31. The executive power ſhall exiſt, till renewed, as point Ang 

where t 
| which it 


32. In all tranſactions between the legi 


ſlative and exccu- 


tive bodies, the ſame ſhall be communicated by meſſage, u 2g. 4 
be delivered from the legiſlative body to the governor, o Wl and trea 
executive council, by a committee; and from the governor the crin 
to the houſe of aſſembly, by the ſecretary of the council, vil and 
and from the executive council, by a committee of the ſad ¶ cient n 
council. 5 in the r 
33. The governor, for the time being, ſhall be captain. 40. 
general, and commander in chief, over all the militia, an WWF ſuperio! 
other military and naval forces belonging to this ſtate. | ſhall co 
34. All militia commiſſions ſhall ſpecify, that the perſon WW juſtices 

_ commiſſioned ſhall continue during good behaviour, chief- ju 
35. Every county in this ſtate, that has, or hereafter may WE chief-ju 
have, two hundred and fifty men, and upwards, liable to ſtate, 1 


bear arms, ſhall be formed into a battalion, and when they 


| caſe of 
become too numerous for one battalion, they ſhall be form- 
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Jury, 
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be formed into independent companies. 


be called a ſuperior court, to be held twice in each year, on 
the firſt Tueſday in March, in the county of Chatham. 


The ſecond Tueſday in March, in the county of Effing- 


The third Tueſday in March, in the county of Burke. de ſun 
The fourth Tueſday in March, in the county of Rich- box, : 


The 


St 
c 


1 
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The next Tueſday in the county of Wilkes. 


il And Tueſday fortnight, in the county of Liberty. 

. The next Tueſday in the county of Glyn. 

The next Tueſday, in the county of Camden. 
The like courts to commence in October, and continue 


as above. TRL e e 
37. All cauſes and matters of diſpute, between any par- 
ties, reſiding in the ſame county, to be tried within the 
| county. : 
238. All matters in diſpute between contending parties, 
reſiding in different counties, ſhall be tried in the county 
where the defendent reſides; except in caſes of real eſtates, 
which ſhall be tried in the county where ſuch real eſtate lies. 
N 39- All matters of breach of the peace, felony, murder, 
and treaſon againſt the ſtate, to be tried in the county, where 
the crime was committed. All matters of diſpute, both ci- 
vil and criminal, in any county, where there is not a ſuffi- 
| cient number of inhabitants, to form a court, ſhall be tried 
in the next adjacent county, where a court is held. 

40. All cauſes of what nature ſoever, ſhall de tried in the 
| ſuperior court, except as hereafter mentioned; which court 
ſhall conſiſt of the chief-juſtice, and three or more of the 
| juſtices reſiding in the county; in caſe of the abſence of the 
| chief-juſtice, the ſenior juſtice on the bench ſhall act as 
| chief-Juſtice, with the clerk of the county, attorney for the 
| ſtate, ſheriff, coroner, conſtable, and the jurors. And in 
caſe of the abſence of any of the aforementioned officers, 
the juſtices on the bench to appoint others in their room 
pro tempore. And if any plantiff or defendent in civil 
| cauſes ſhall be diſſatisfied with the determination of the 
Jury, then, and in that caſe, they ſhall be at liberty 
Within three days, to enter an appeal from that verdict; 


s . 4 


nated as follows, v:z, each party, plantiff and defendent, 
hall chuſe ſix, fix more names ſhall be taken indifferently out 
of a box provided for that purpaſe, the whole eighteen to 
be ſummoned, and their names to be put together into the 
box, and the firſt twelve that are drawn out, being One: 
a 
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and demand a new trial by a ſpecial jury, to be nomi- 


tors or claimants, which cauſe ſhall be determined within 
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ſhall be the ſpecial jury to try the cauſe, and from which 
there ſhall be no appeal, CC 

41. The jury ſhall be judges of law, as well as of fad 
and ſhall not be allowed to bring in a ſpecial verdict; but 
if all, or any of the jury, have any doubts concerning point 
of law, they ſhall apply to the bench, who ſhall each o 
them in rotation give their opinion. 
42. The jury ſhall be ſworn to bring in a verdict accord. 
ing to law, and the opinion they entertain of the evidence; 
provided it be not repugnant to the rules and regulations 
contained in this conſtitution. : 
43. The ſpecial jury ſhall be ſworn to bring in a verdig, 
according to law, and the opinion they entertain of the ei. 
dence ; provided it be not repugnant to juſtice, equity and 
conſcience, and the rules and regulations contained in this 
conſtitution, of which they ſhall judge. 2 

44. Captures both by ſea and land to be tried in the coun- 
ty where ſuch ſhall be carried in; a ſpecial court to be cil- 
led by the chief-juſtice, or in his abſence, by the then ſeri 
or juſtice in the ſaid county, upon application of the cap- 


the ſpace of ten days. The mode of proceeding and appeil 
ſhall be the ſame as in the ſuperior courts, unleſs after the 
| ſecond trial, an appeal is made to the continental congreſs; 
and the diſtance of time, between the firlt and ſecond trial, 
{hall not exceed fourteen days: And all maritime cauſes to 
be tried in like manner, | 
45. No grand-jury ſhall conſiſt of leſs than eighteen, and 
twelve may find a bill. | 
46. That the court of conſcience be continued as here- 
tofore practiſed, and that the juriſdiction thereof be extend- 
ed to try cauſes, notamounting to more than ten pounds. 
47. All executions exxeeding five pounds, except in the 
caſe of a court merchant, ſhall be ſtayed, until the firſt Mon. 
2 in March; provided ſecurity be given for debts and 
coſts. 
48. All the coſts attending any action in the ſuperior court 


ſhall not exceed the ſum of three pounds, and that ne 
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than two terms. | 8 
49. Every officer of the ſtate ſhall be liable to be called 
to account by the houſe of aſſembly. 
o. Every county ſhall keep the public records belong- 
ing to the ſame; and authenticated copies of the ſeveral 
iecords, now in the poſſeſſion of this ſtate, ſhall be made 
out, and depoſited in that county to which they belong. 
| 51, Eftates ſhall not be entailed, and when a perſon dies 
E inteſtate, his or her eſtate ſhall be divided equally among 
their children; the widow ſhall have a child's ſhare, or 
her dower, at her option; all other inteſtates eſtates to 
be divided, according to the act of diſtribution, made in 
the reign of Charles the ſecond ; unleſs otherwiſe altered 
by any future act of the legiſlature, 
| 52. A regiſter of probates ſhall be appointed by the 
| legiſlature in every county, for proving wills, and grant- 


ing letters of adminiſtration. 

elected, on the day of the general election, exoept juſtices 
of the peace, and regiſters of probates, who ſhall be ap- 
pointed by the houſe of aſſembly. | 

| $54. Schools ſhall be erected in each county, and ſup- 
ported at the general expence of the ſtate, as the legiſla- 
ture ſhall hereafter point out. | 
Fp. A court-houſe and goal ſhall be erected at the pub- 
lic expence in each county, where the preſent convention, 
or the future legiſlature, ſhall point out and direct. 

= 56. All perſons whatever ſhall have the free exerciſe of 
their religion; provided it be not repugnant to the peace 
and ſafety of the ſtate; and ſhall not, unleſs by conſent, 
EZ ſupport any teacher, or teachers, except thoſe of their own 
EZ profeſhon. | 


device; on one fide a ſcroll], whereon ſhall be engraved, 
The Conſlitution of the State of Georgia, and the motto, Pro 


buildings, fields of corn, and meadows covered with ſheep 
and cattle; a river running through the ſame, with a 


_ hip 
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cauſe be allowed to depend in the ſuperior court longer 


53. All civil officers in each county ſhall be annually 


57. The great ſeal of the ſtate ſhall have the following 


= bono publico; on the other fide, an elegant houſe, and other 
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- houſe of aſſembly, they ſhall have power to ſuſpend them, 


2 = = 
x ̃ — ¶ II Oe EEE rg A eres Us 2 © ——_—— _— 
das b K _ - — — - 
- < REI EN - N 
* 


* 2 
— — — — 


voters in each county within this ſtate. At which time 
the aſſembly ſhall order a convention to be called for that 


Conſtitution of Georgia. 
ſhip under full fail, and the motto, Deus nobis hec Otis 


8. No perſon ſhall be allowed to plead in the cours 
of law, in this ſtate, except thoſe who are authoriſed ſo 
to do, by the houſe of aſſembly; and if any perſon < 
authorized ſhall be found guilty of mal- practice before the 


This is not intended to exclude any perſon from that in. 
herent privilege of every freeman, the r to plead hi; 
own cauſe. 

59. Exceſſive fines ſhall not be levied, nor exceſſive bail 
demanded, 

60. The principles of the habeas corpus act, ſhall be 
part of this conſtitution. 

61. Freedom of the preſs, and trial by jury, to remain 
inviolate for ever. 

62. No clergyman, of any denomination, ſhall be alloy: 
ed a ſeat in the legiſlature, 

63. No alteration ſhall be made in this conſtitution 
without petitions from a majority of the counties, and the 
petitions from each county to be ſigned by a majority of 


purpoſe, ſpecifying the alterations to be made, according | pel the! 
to the petitions preferred to the aſſembly by the majority i We 
of the AO, as aforeſaid, | createx 
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the 1 A 
is i D ECLARATION 


d, Repreſentatives of the UN D STATES of 
. AMERICA, in ConGREsS aſſembled. 


; \ | 7 HE N, in the courſe of human events, it becomes 


— 


neceſſary for one people to diſſolve the political 
bands which have connected them with another, 
© ind to aſſume among the powers of the earth, the ſeparate 
ind equal ſtation to which the laws of nature and of nature's 
© God entitle them, a decent reſpect to the opinions of man- 
nad requires that they ſhould declare the cauſes which im- 
5 pel them to the ſeparation. ee $7 
Wo hold theſe truths to be ſelf evident; that all men are 
| created equal; that they are endowed by their Creator with 
certain unalienable rights; that among theſe are life, liberty, 
and the purſuit of happineſs, That to ſecure theſe rights, go- 
vernments are inſtituted among men, deriving their juſt pow- 
ers from the conſent of the governed; that whenever an 
form of government becomes deftruQive of theſe ends, it is 
che right of the people to alter or to aboliſh it, and to inſti- 
| tute new government, laying its foundation on ſuch princi- 
| ples, and organizing its powers in ſuch form, as to them 
| ſhall ſeem moſt likely to effect their ſafety and happineſs. Pru- 
| dence; indeed, will dictate that governments long eſta- 


I bliſhed ſhould not bg changed for light and tranfient cauſes. z ; 


and accordingly aeg hath ſhewn, that e 
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are more diſpoſed to ſuffer, while evils are ſufferable, than 
to right themſelves by abolifhing the forms to which they 
are accuſtomed. But when along train of abuſes and uſury. 
tions, purſuing invariably the ſame object, evinces a deſign 
to reduce them under abſolute deſpotiſm, it is their right, it 
their duty, to throw off ſuch government and to provide 
new guards for their future ſecurity. Such has been the yz. 
tient ſufferance of theſe colonies ; and ſuch is now the neceſliy 
which conſtrains them to alter their former ſyſtems of govem. 
ment. The hiſtory of the preſent king of Great-Britain is; 
| hiſtory of repeated aries and uſurpations, all having ind. 
rect object the eſtabliſhment of an abſolute tyranny or 
theſe ſtates. To prove this, let facts be ſubmitted to a car- 
did world, _. | 555 
He has refuſed his aſſent to laws, the moſt wholeſome 
and neceſſary for the public good. 
He has forbidden his governors to paſs laws of immediate 
and preſſing importance, unleſs ſuſpended in their operiti- 
on till his aſſent ſhould be obtained; and when ſo ſuſpended 
he has utterly neglected to attend to them. Ne 
He has refuſed to paſs other laws for the accomodationof 
large diftricts of people, unlefs thoſe people would relinquiſh 
the right of reprefentation in the legiſlature, a right ineſti- 
mable to them, and formidable to tyrants only. 
ile has called together legiſlative bodies at places unuſual, 
uncomfortable, and diſtant from the depoſitory of their pub. 
lic records, for the ſole purpoſe of fatiguing them into com- 
Pace with his meaſures. VN 
He has diſſolved repreſentative houſes repeatedly, for oppoſing 
with manly firmneſs his invaſions on the rights of the people. 
Ne has refuſed, for a long time after ſuch diſſolutions, to 
cauſe others to be elected; whereby the legiſlative powers, 
Incapable of annihilation, have returned to the people at 
large for their exerciſe; the ſtate remaining in the mean 
time expofed to all the danger of invaſion from without, and 
cenvullions within {on en nn gh. . 
He has endeavoured to prevent the population of theſe ſtates; 
for that purpoſe obſtructing the laws for naturalization of fo- 
teigners; refuſing to paſs others to encourage their migra- 
8 | | 0 tions 
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an Sons hither,” and raifing the conditions of new appropriati- 
C fo ont ob, ing oo prcegs 
i He has obſtructed the adm iniſtration of juſtice, by refuſ- 
ing his aſſent to laws for eſtabliſhing judiciary powers. 
4 He has made judges dependent on his will alone, for the 
ie Wi tenure of their offices, and the amount and payment of 
be- their ſalaries. a TS. bit 2 N 5 4 
He has erected a multitude ot new offices, and ſent hi- 
n- ther ſwarms of officers to harraſs our people, and eat out 
Shes ꝙf/fſf „„ ng ro earns nnlg 
I He has kept among us in times of peace, ſtanding armies, 
« without the conſent of our legiſlatures. | 7-208 
He has affected to render the military independent of and 
ſuperior to the civil power. VVV 
e He has combined with others to ſubject us to a juriſdicti- 
on foreign to our conſtitution, and un- acknowledged by our 
e laws; giving his aſſent to their acts of pretended ſeoiflation £ 
For quartering large bodies of armed troops among us: 
For protecting them, by a mock trial, from puniſhment 
for any mufders which they ſhould commit on the inhabi- 
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0 tants of theſe ſtates: — 5 1 
For cutting off our trade with all parts of the world: 
For impoſing taxes on us without our conſent: 


For depriving us, in many caſes, of the benefits of trial 

WW For tranſporting us beyond ſeas to be tried for pretended 

"offences: le 3 Ye oy 5 
For aboliſhing the free ſyſtem of Engliſh laws in a neigh- 


> bouring province, eſtabliſhing therein an arbitrary govern- 
„ment, and enlarging its boundaries, ſo as to render it at once 
an example and fit inftrument for introducing the ſame ab- 
ſolute rule into theſe colonies : Nos | < 


For taking away our charters, aboliſhing our moſt valu- 


1 able laws, and altering fundamentally the forms of our go- 
FCR” i 5 
Por ſuſpending our own legiſlatures, and declaring them- 
L ſelves. invefted with power to legiſlate for us in all caſes 
7 Whatſoever. 14 ibn 
; . He has abdicated government here, by declaring us out 


ol his protection, and waging war againſt us, He 


* 


le bas plundered our ſeas, ravaged our coaſts, burnt ou That th 
towns, and deſtroyed the lives of our people. Free a 
| He is, at this time, tranſporting large armies of foreign Wed from 
mercenaries to compleat the works of death, deſolation ani ¶ liticalco! 
tyranny, already begun with circumſtances of cruelty am is and o. 
perfidy, ſcarcely paralleled in the moſt barbarous ages, ani depende 
totally unworthy the head of a civilized nation. peace, 
_ He has conftrained our fellow citizens, taken captive on other ac 
the high ſeas, to bear op ops pee their country, to become do. A. 
the executioners of their friends and brethren, or to fall then liance o 
ſelves'by their hands. „ P obledge t 
He has excited domeſtic inſurrections amongſt us, ani MW honour. 
has endeavoured to bring on the inhabitants of our frontier; 
the mercileſs indian ſavages, whoſe known rule of warfar 
is an undiſtinguiſhed deſtruction of all ages, ſexes and con- 
In eve of theſe oppreſſions we have petitioned for 

_ redreſs u dhe Scl humble terms: our repeated petitions 
Have been anſwered only by repeated injury, A prince, 
whoſe character is thus marked by "op act which may de- 
fine a tyrant, is unfit to be the ruler of a free people. 
Nor have we been wanting in attention to our Britih 
brethren, We have warned them from time to time of at- 
—_—_ made by their 1 to extend an unwarrantable 


; News- 


Mass. 


juriſdiction over us. We have reminded them of the ci - RRO 
ſtances of our emigration and ſettlement here. We have 

appealed to their native juſtice and magnanimity, and ve 
have conjured them, by the ties of our common kindred, u Cox 


difayow theſe uſurpations, which would inevitably interrupt 
our connections and correſpondence. They too have been 
deaf to the voice of juſtice and of conſanguinity. We muſt, WW 

therefore, acquieſce in the neceflity, which denounces out New 


' ſeparation, and hold them, as we hold the reſt of mankind, 


enemies in war, in peace friends. | 
We, therefore, the Repreſentatives of the United States 
| of America, in General Congreſs affembled, appealing to 
the Supreme Judge of the world for the rectitude of out Nev 
intentions, do, in the name and by the authority of the 


ol people of theſe colonies, dolemnly publiſh and declare 


— 2 a tk, 


Declaration of Independence. 191 
That theſe United Colonies are, and of right ought to be 
Ferre and INDEPENDENT STATES; that they are abſolv- 
Jed from all allegiance to the Britiſh crown, and that all po- 
ltical connection between them and the ſtate of Great Britain 
is and ought to be totally diſſolved; and that as Free and In- 
dependent States, they have full power to levy war, conclude 
peace, contract alliances, eſtabliſh commerce, and to do all 
| other acts and things which independent ſtates may of right 
do. And for the ſupport of this declaration, with a firm re- 
lance on the protection of divine providence, we mutua'hy 
pledge to each other our lives, our fortunes, and our ſacred 
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IN Ew-HaurskIRE, 


iam Whippls  * 
Matthew Thernton. 1 
Samuel Adams, N 1 | 
11 ff.... 4% 
| MaSSACHUSETTs-Bay, ? Robert Treat Pains, 1 
Elbridge Gerry. 7 1 
AY TEA 1 Stephen Hopkins, 
2 RRopz-IsLAN P, Se. | William Ellery. 
Roger 8 2 
- . Samuel Huntington, 
Couxkxerieuvr, © plan Wilians, 
| Oliver Walcott. 
William Floyd, 


Philip Living lon, 

Francis Lewts, 

Lewis Morris. 

Richard Stockton, 

. John Witherſpoon, 

New JeRsBV, EIT „„ Francis Hopłinſon, 

John Hart, 

Abraham Clark, 
PENNSYLY ANIA, 


New-York 7 = * 


PENNSYLVANIA, 


D ERLAwARx, 


MARYLAND, 


In INIA, 


NozTn-Canonmna, 
SouTH-CAROLINA, 


Goki, 
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Robert Morris, bY 
Benjamin Ruſh, TG FY 
Benjamin Franklin, | 
_m Morton, 

corge r 
James Smith, 
George Ta br, 11 
Þ mm oor, ; 

eorge Roſs." 

70255 Rodney, 
5 + Naad. 
2 Chaſe, 
Pilliam Paca, 
Thomas Stone, | 
Charles Carroll, of Carrollton 
George Wythe, | 
Richard Henry Lee, 
Thomas Jeſfer ſon, 

Benjamin Harriſon, 
Thomas Nelſon, jun. 
Francis Lightfoot Lee, 
Carter Braxton. 
William Hooper, 

72 ur Hewes, 

5 enn, 
Edward Rutledge, 
Thomas Heyward, jun. 
Thomas Lynch, jug. 
Arthur Middleton, 
Button Gwinnett, 
Lyman Hall, 
George 1 alton, 
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ConrEDERAT ION and PERPETUAL UNIoN, 
n N A I N 


rhe States of New- Hampſuire, Maſſuchuſetts- Bay, Rhode- 
VB Wand and Providence Plantations, Connecticut, New- 


HE ſtile of this confederacy ſhall be, . The 
3 ian ere 
Art. 2. Each ſtate retains its ſovereignty, freedom and in- 
dependence, and every power, juriſdiction and right which 
is not by this confederation expreſly delegated to the unit- 
ed ſtates in congreſs aſſembled. 


5 
8 


Art. 3. The faid ſtates hereby ſeverally enter into a firm 


1 
"0 
85 


league of friendſhip with each other, for their common de- 


N Article 1. 


general welfare, binding themſelves to aſſiſt each other, a- 
gainſt all force offered to, or attacks made upon them, or 
any of them, on account of religion, ſovereignty, trade, or 
any other pretence whatever. 5 „ 
Art. 4. The better to ſecure and perpetuate mutual 
E friendſhip and intercourſe among the people of the different 
ſtates jn this union, the free inhabitants of each of theſe ſtates, 
baupers, vagabonds, and fugitives from juſtice excepted, 
; 


% 


York, New-Jorſey, Pennſylvania, Delaware, Maryland, 


Virginia, North-Carolina, South - Carolina and Georgia. 


fence, the ſecurity of their liberties, and their mutual and 
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- Chall be intitled to all privileges and immunities of free cit. 
have free ingreſs and regreſs to and from any other ſtate, an 


hall enjoy therein all the privileges of trade and commerce, ſub; 
6 ject to the ſame duties, wax gyro and reſtrictions as the inhz. 
Ys 


er is an inhabitant ; provided alſo that no impoſition, dutix 


of the ſtates. at 


7 
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In de 
afſembl 

Freed 
impeacl 
congreſ; 
in their 
the tim 
congrel 
peace. 


zens in the ſeveral ſtates; and the people of each ſtate ſhal 


itants thereof reſpectively, provided that ſuch reftriQiong 
ſhall not extend fo far as to prevent the removal of property 
imported into any ſtate, to any other ſtate of which the own 


or reſtriction ſhall be laid by any ftate, on the property d Art. 
the united ſtates, or either of them. in cong 
If any perſon guilty of, or charged with treaſon, felony, any en 
or other high miſdemeanor in any ſtate, ſhall flee from ju. ¶ ment, 
tice, and be found in any of the united ſtates, he ſhall up- nor ſha 
on demand of the governor, or executive power of the ſtat: ¶ under 
from which he fled, be delivered up and removed to the ſtat: Wl preſent 
having juriſdiction of his offence. . from a 

. Full faith and credit ſhall be given in each of theſe ſtats ¶ ¶ ed fiat: 
to the records, acts and judicial proceedings of the courts ¶ title o 
and magiſtrates of every other ſtate. ER ©... 
Art. 5, For the more convenient management of the ge: federat 
neral intereſts of the united ſtates, delegates ſhall be annu- ¶ the co 
ally appointed in ſuch manner as the legiſlature of each ſtate WF cifyin, 
ſhall direct, to meet in congreſs on the firſt Monday in No- ¶ be ent 
vember, in every year, with a power reſerved to each ſtate, No 
to reeal its delegates, or any of them, at any time within . interfe 
the year, and to- fend others in their ſtead, for the remaind - the ui 

er of the year. ee prince 
No ſtate ſhall be repreſented in congreſs by leſs than two, WF poſed 


nor more than ſeven members; and no perſon ſhall be capa- No 
ble of being a delegate for more than three years, in any term any 
of ſix years; nor ſhall any perſon, being a delegate, be ca- WF necel 
pable of holding any office under the united ſtates, for BF the d 


which he, or any other for his benefit, receives any ſalary, Wt of foi 


fees or emolument of any kind. | ſuch 
Each ftate ſhall maintain its own delegates in a meeting of in ce 
the ſtates, and while they act as members of the committee WF the | 


in milit 


- * 


aſſembled, each ſtate ſhall have one vote. 


Freedom of ſpeech and debate in congreſs ſhall not be 
impeached or queſtioned in any court, or place out of 


in their perſons from arreſts and impriſonments, during 
the time of their going to and from, and attendance on 
congreſs, except for treaſon, felony, or breach of the 
peace, | . 5 

Art. 6. No ſtate, without the conſent of the united ſtates 
in congreſs aſſembled, ſhall ſend any embaſſy to, or receive 
any embaſſy from, or enter into any conference, agree- 
ment, alliance, or treaty with any king, prince or ſtate; 
nor ſhall any perſon holding any office of profit or truſt 
under the united ſtates, or any of them, accept of any 
preſent, emolument, office or title of any kind whatever 
from any king, prince or foreign ſtate; nor ſhall the unit- 


title of nobility. 


federation or alliance whatever between them, without 
the conſent of the united ſtates in congreſs aſſembled, ſpe- 


be entered into. and how long it ſhall continue. 


interfere with any ſtipulations in treaties, entered into by 
| the united ſtates in congreſs aſſembled, with any king, 
prince or ſtate, in purſuance of any treaties already pro- 
poſed by congreſs, to the courts of France and Spain. 
Ne veſſels of war ſhall be kept up in time of peace by 


neceflary by the united ſtates in congreſs aſſembled, for 
the defence of ſuch ſtate, or its trade; nor ſhall any body 


ſuch number only, as in the judgment of the united ſtates, 
in congreſs aſſembled, ſhall be deemed requiſite to garriſon 


the forts neceſſary for the defence of ſuch ſtate; but every 

ſtate ſhall always keep up a well regulated and diſciplined 

militia, ſufficiently armed * accoutred, and ſhall provide 
'Þ \ : * c | 


and 


In determining queſtions in the united ſtates in congreſs 


e er and the members of congreſs ſhall be protected 


ed ſtates in congreſs afſembled, or any of them, grant any 


No two or more ſtates ſhall enter into any treaty, con- 


cifying accurately the purpoſes for which the ſame is to Bo 


No ftate ſhall lay any impoſts or duties, which may 


any ſtate, except ſuch number only as ſhall be deemed 


of forces he kept up by any ſtate, in time of peace, except 
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and conſtantly have ready for uſe, in public ſtores, a due 
number of field pieces and tents, and a proper quantity of 
arms, ammunition, and camp equipage. 

No ſtate ſhall engage in any war without the conſent 
of the united ſtates in congreſs aſſembled, unleſs ſuch ſtate 
be actually invaded by enemies, or ſhall have received cer- 
tain advice of a reſolution being formed by ſome nation of 


indians to invade ſuch ſtate, and the danger is fo immi- 
nent as not to admit of a delay, till the united ftates in 


congreſs afſembled can be conſulted : nor ſhall any ſtate 


grant commiſhons to any ſhips or veſſels of war, nor let- 


ters of marque or reprifal, except it be after a declaration 
of war by the united ſtates in congreſs aflembled, and then 
only againſt the kingdom or ſtate and the ſubjects there- 
of, againft which war has been fo declared, and under ſuch 
regulations as ſhall be eſtabliſhed by the united ſtates in 


_ congreſs aſſembled, unlefs ſuch ſtate be infeſted by pirates, 


in which caſe veſſels of war may be fitted out for that oc- 


cCaſion, and kept ſo long as the danger ſhall continue, or 


until the united ſtates in congreſs aſſembled ſhall determine 
otherwiſe. 5 

Art. 7. When land- forces are raiſed by any ſtate for the 
common defence, all officers of or under the rank of co- 


Ionel, ſhall be appointed by the legiflature of each ſtate 


reſpectively, by whom ſuch forces ſhall be raiſed, or in 
ſuch manner as ſuch ſtate ſhall direct, and all vacancies ſhall 


be filled up by the ſtate which firſt made the appointment. 


Art. 8. All charges of war, and all other expences that 


{hall be incurred for the common defence or general wel- 
fare, and allowed by the united ſtates in congreſs aſſem- 
bled, ſhall be defrayed out of a common treaſury, which 


ſhall be ſupplied by the ſeveral ſtates, in proportion to the 


value of all land within each ſtate, granted to or ſurveyed 


for any perſon, as fuch land and the buildings and im- 
provements thereon ſhall be eſtimated, according to ſuch 
mode as the united ſtates in congreſs aſſembled, fhall from 


time to time direct and appoint. The taxes for paying 


that proportion ſhall be laid and levied by the authority 


and direction of the legiſlatures of the ſeveral ſtates wick 
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the time agreed upon by the united ſtates in congreſs aſ- 
ſembled. _ ag 57 a e 
Art. 9. The united ſtates in congreſs aſſembled, ſhall 
Have the ſole and exclufive right and power of determin- 
ing on peace and war, except in the caſes mentioned in 
the ſixth article; of ſending and receiving ambaſſadors ; 
entering into treaties and alliances, provided that no trea- 
ty of commerce ſhall be made, whereby the legiſlative 
power of the reſpective ſtates ſhall be reſtrained from im- 
poſing ſuch impoſts and duties on foreigners, as their own 
people are ſubjected to, or from prohibiting the exporta- 
tion or importation of any ſpecies of goods or commodi- 


ties whatſoever; of eſtabliſhiig rules for deciding in all 


caſes, what captures on land or water ſhall be legal, and 
in what manner prizes taken by land or naval forces in 
the ſervice of the united ſtates ſhall be divided or appro- 
priated; of granting letters of marque and repriſal in times 
of peace; appointing courts for the trial of piracies and 
felonies committed on the high ſeas, and eſtabliſhing courts 
for receiving and determining finally appeals in all caſes of 
captures, provided that no member of congreſs ſhall be 


appointed a judge of any of the ſaid courts. 


The united ſtates in congreſs. aſſembled ſhall alſo be 


| the laſt reſort on appeal in all diſputes and differences now 


ſubſiſting or that hereafter may ariſe between two or more 
fates concerning boundary, juriſdiction, or any other cauſe 


| whatever; which authority ſhall always be-exerciſed in the 


manner following. Whenever the legiſlative or executive 


authority or lawful agent of any ſtate in controverſy with 


another, ſhall preſent a petition to congreſs, ſtating the 
matter in queſtion, and praying for a hearing, notice there- 
of ſhall be given by order of congreſs to the legiſlative or 
executive authority of the other ſtate in controverſy, and 
a day aſſigned for the appearance of the parties by their 
lawful agents, who ſhall then be directed to appoint by 
Joint conſent, commiſſioners or judges to conſtitute a court 
for hearing and determiniag the matter in queſtion ; but 
if they cannct agree, congreſs ſhall name three perſons 


\ Out of each of the united ſtates, and from the lift of ſuch 


perſons 
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perſons each party ſhall alternately ftrike out one, the 
petitioners beginning, until the number ſhall be reduced 
to thirteen; and from that number not leſs than ſeven, 
nor more than nine names as congreſs ſhall direct, ſhall 
In the preſence of congreſs be drawn out by lot; and the 
perſons whoſe names ſhall be ſo drawn, or any five of 
them, ſhall be commiſſioners or judges, to hear and fl. 
nally determine the controverſy, ſo always as a major part 
of the judges, who ſhall hear tne cauſe, ſhall agree in the 
determination: and if either party ſhall neglect to attend 
at the day appointed, without ſhewing reaſons which con- 
greſs' ſhall judge ſufficient, or being preſent ſhall refuſe 
to ſtrike, the congreſs ſhall proceed to nominate three 
erſons out of each ſtate, and the ſecretary of congrefs 
Bal ſtrike in behalf of ſuch party abſent or refuſing; and 
the judgment and ſentence of the court to be appointed, 
in the manner before preſcribed, ſhall be final and con- 
cluſive; and if any of the parties ſhall refuſe to ſubmit to 
the authority of ſuch court, or to appear or defend theit 
claim or cauſe, the court ſhall nevertheleſs proceed to pro- 
nounce ſentence, or judgment, which ſhall in like man- 
ner be final and deciſive; the judgment or ſentence and 
other proceedings being in either caſe tranſmitted to con- 
greſs, and lodged among the acts of congreſs, for the ſe- 
curity of the parties concerned: provided, that every 
commiſſioner, before he fits in judgment, ſhall take an 
oath, to be adminiſtered by one of the judges of the ſu: 
preme or ſuperior court of the ſtate, where the cauſe ſhall 
be tried, well and truly to hear and determine the mat- 
ter in queſtion, according to the beſt of his judgment, 
without favour, affection, or hope of reward :” provided 
_ alſo, that no ſtate ſhall be deprived of territory, for the 
benefit of the united Rates. . 5 
All controverſies concerning the private right of ſoil 
_ claimed under different grants of two or more ſtates, whoſe 
Juriſdictions as they may reſpect ſuch lands, and the ſtates 


which paſſed ſuch grants are adjuſted, the ſaid grants or 


either of them being at the ſame time claimed to have 
originated antecedent to ſuch ſettlement of Wine Wt 
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ie I ſhall on the petition of either party to the congreſs of the 
d united ſtates, be finally determined, as near as may be, in 
n, che fame manner as is before preſcribed for deciding diſ- 
l WT putes reſpecting territorial Juriſdiction between different 
—_ „ 
The united ſtates in congreſs aſſembled ſhall alſo have 
the ſole and excluſive right and power of regulating the 
alloy and value of coin ſtruck by their own authority, or 
by that of the reſpective ſtates; fixing the ſtandard of 
weights and meaſures throughout the united ſtates; regu- 
F lating the trade and managing all affairs with the indians, 
not members of any of the ſtates, provided that the legiſ- 
lative right of any ſtate within its own limits be not in- 
fringed or violated; eſtabliſhing and regulating poſt- offices 
from one ſtate to another, throughout all the unitedꝭſtates, 
and exacting ſuch poſtage on the papers paſſing through 
the ſame, as may be requiſite to defray the expences of 
the ſaid office; appointing all officers of the land forces, 
in the ſervice of the united ſtates, excepting regimental _ 
8 officers; appointing all the officers of the naval forces, and 
| commiſſioning all officers whatever in the ſervice of the 
united ſtates ; making rules for the government and regu- 
lation of the ſaid land and naval forces, and directing their 


| operations. | | 
| The united ſtates in congreſs aſſembled ſhall have au- 1 
thority to appoint a committee, to fit in the receſs of lk 
| congreſs, to be denominated, 4 Committee of the States, in 
and to confiſt of one delegate from each ſtate; and to 14 
| appoint ſuch other committees and civil officers as may Wl 


de neceſſary for managing the general affairs of the " 
united ſtates under their direction; to appoint one of {| 
their number to preſide, provided that no perſon be al- it 
| lowed to ſerve in the office of preſident more than one | 


il year in any term of three years; to aſcertain the neceſſa- 
ſe ry ſums of money to be raiſed for the ſervice of the unit- 
s eld ſtates, and to appropriate and apply the ſame for de- 
r fraying the public expences; to borrow money or emit 
© Dills on the credit of the united ſtates, tranſmitting every half 
h year to the reſpective ſtates, an account of the ſums of 


money 
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money fo. borrowed or emitted; to build and equip a navy; 
to agree upon the number of land forces, and to make re- 
quiſitions from each ſtate for its quota, in proportion to the 
number of white inhabitants in ſuch ſtate, which requiſition 
| ſhall be binding, and den ph the legiſlature of each ſtate 


ſhall appoint the regimental. officers, raiſe the men, and 
cloath, arm, and equip them in a ſoldier like manner, at the 
expence of the united ſtates, and the officers and men ſo 
cloathed, armed, and equipped, ſhall march to the place ap- 
pointed, and within the time agreed on by the united ſtates 
in congreſs aſſembled : but if the united ſtates in congreſ 
aſſembled ſhall, on conſideration of circumſtances, judge 
proper that any ſtate ſhould not raiſe men, or ſhould raiſe a 
ſmaller number than its quota, and that any other ſtate ſhould 
raiſe a greater number of men than the quota thereof, ſuch 
extra number ſhall be raiſed, officered, cluathed, armed, and 
equipped in the ſame manner as the quota of ſuch ſtate, un. 
leſs the legiſlature of ſuch ſtate ſhall judge that ſuch extra 
number cannot be ſafely ſpared out of the ſame, in which 
caſe they ſhall raiſe, officer, cloath, arm, and equip, a 
many of ſuch extra number as they judge can be ſafely ſpar- 
ed. And the officers and men ſo S AY armed, and e- 
quipped, ſhall march to the place appointed, and within the 
time agreed on by the united ſtates in congreſs aſſembled. 

The united ſtates in congreſs aſſembled ſhall never engage 
in a war, nor grant letters of marque and repriſal, in time 
of peace, nor enter into any treaties or alliances, nor coin 
money, nor regulate the value thereof, nor aſcertain the 
ſums and expences nęceſſary for the defence and welfare of 
the united ſtates, or any of them, nor emit bills, nor bor- 
row money on the credit of the united ſtates, nor appro- 
priate money, nor agree upon the number of veſſels of war, 
to be built or purchaſed, or the number of land or ſea for- 
ces to be raiſed, nor appoint a commander in chief of the 
army or navy, unleſs nine ſtates aſſent to the ſame: No! 
ſhall a queſtion on any other point, except for adjourning 
from day to day, be determined, unleſs by the votes of 1 
majority of the united ſtates in congreſs aſſembled. 
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Type congreſs of the united ſtates ſhall have power to ad- 
e- journ to any time within the year, and to any place within 
be the united ſtates, ſo that no period of adjournment be for a 
on WF longer duration than the ſpace of fix months, and ſhall pub- 
ite um the journal of their proceedings monthly, except ſuch 
parts thereof relating to treaties, alliances or military ope- 
be Wi cations, as in their judgment require ſecrecy ; and the yeas 
o Wand nays of the delegates of each ſtate on any queſtion ſhall 
p. be entered on the journal, when it is deſired by any dele- 


gate; and the delegates of a ſtate, or any of them, at his or 
„ cheir requeſt ſhall be furniſned with a tranſcript of the ſaid 
se journal, except ſuch parts as are above excepted, to lay 
F | 


before the legiſlatures of the ſeveral ſtates. 


ch chem, ſhall be authoriſed to execute, in the receſs of con- 
N Igreſs, ſuch of the powers of congreſs as the united ſtates in 


congreſs aſſembled, by the confent of nine ſtates, ſhall 
from time to time think expedient to veſt them with; pro- 
vided that no power be delegated to the faid committee, for 
the exerciſe of which, by the articles of confederation, the 
voice of nine ſtates, in the congreſs of the united ſtates al- 


© Wſcmbled, is requilite. 

i Art. 11. Canada acceding to this confederation, and 

q joining in the meaſures of the united ſtates, ſhall be admit- 
ted into, and entitled to all the advantages of this union: 
' But no other colony ſhall be admited into the ſame, unleſs 
n ſuch admiſſion be agreed to by nine ſtates. 

Ic Art. 12. All bills of credit emitted, monies borrowed and 
of Bi debts contracted by, or under the authority of congreſs, 
„before the aſſembling of the united ſtates, in purſuance of 
the preſent confederation, ſhall be deemed and conſidered 
has a charge againſt the united ſtates, for payment and ſatiſ- 
„faction whereof the ſaid united ſtates, and the public faith 
be are hereby ſolemnly pledged. „„ 15 
Art. 13. Every ſtate ſhall abide by the determinations of 


the united ſtates, in congreſs aſſembled, on all queſtions 
which by this confederation are ſubmitted to them. And 
the articles of this confederation ſhall be inviolably obſerved 

by every ſtate, and the union ſhall be perpetual ; nor ſhall 


any 


Art. 10. The committee of the ſtates, or any nine of 


he 


U 


any alteration at any time hereafter be made in any « 
them; .unlefs ſuch alteration be agreed to in a congreſ; of 
the united ſtates, and be afterwards confirmed by the legi(. 
— YI» 


And WREREAsõ it hath pleaſed the great Governor of 


the world to incline the hearts of the legiſlatures we | 


reſpectively repreſent in congreſs, to approve of, and 
to authoriſe us to ratify the ſaid articles of confederation 
and perpetual.union. Know E, that we, the under- 
ſigned delegates, by virtue of the power and authority 
to us given for that purpoſe, do, by theſe preſents, in 
the name and in behalf of our reſpective conſtituents, fully 
and entirely ratify and confirm each and every of the 
ſaid articles of confederation and perpetual union, and 
all and fingular the matters and things therein contain- 
ed. And we do further ſolemnly plight and engage the 
faith of our reſpective conſtituents, that they ſhall abide 
by the determinations of the united ſtates in congreſs 
aſſembled, on all queſtions which by the ſaid confedera- 
tion are ſubmitted to them; and that the articles thereof 
ſhall be inviolably obſerved by the ſtates we reſpectively 
repreſent; and that the union ſhal] be perpetual. IN 
Wrikss whereof, we have hereunto ſet our hands in 
congreſs. | 5 


2 ON E at Philadelphia, in the fate of Pennſylvania, 
the qth day of Juh, in the year of our Lord, 1178, 
. and in the third year of the independence of Ameria, 


* 


The aforeſaid articles of confederation were finally ratified 
on the firſt day of March 1781; the ſtate of Maryland 
having, by their members in congreſs, on that, day ac- 
ceded thereto, and compleated the ſame. 
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TREATY of AmiTY and COMMERCE, 


1 


: ade 


LOUIS by the Grace of Gor, King of France and 


Navarre, 


F Too all who ſhall fee theſe preſents, Greeting : 


E TH E Congreſs of the thirteen united ſlates of North-America, 
= having by their plenipotentiaries reſiding at Paris, notified 
| their defire to eſtabliſh with us and our ſlates, a good under- 
Vanding and perfect correſpondence, and having fo that pur- 
Amity and 
Commerce: 


eſe propoſed to conclude with us 4 Treaty 0 
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206 Treaty of Amity and Commerce. 
Commerce: We having thought it our duty to give to the ſaid 
Hates a ſenſible fo, of our affetion, determining us ts accept 


the city of Straſbourg, and en of our council of late, hav 


late and fegn, by virtue of the preſent power, without contri 
vening it in any manner, or ſuffering it to be contravened fr; 
any cauſe, or under any pretext whatſoever z and alſo to rat 
the ſame in due form, and cauſe our ratification to be delivered 
and exchanged in the time that fhall be agreed on. For ſuch ii, 
our pleaſure. In teſtimony whereof we have hereunto ſet oi ( 
feal. Done at Verſailles, this thirtieth day of January, in i 
year of our Lord one thouſand ſeven hundred and ſeventy-eigi . 
and the fourth year of our reign. A 


_ Gigne) FE 
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(Underneath) By the King. 
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n the 67 5 p44 | 55 
As SI HE Moft Chriſtian King, and the Thirteen United 


e, States of North-America, to wit, New-Hampſhire, 
ehen aſſachuſetts-Bay, Rhode-Iſland, Connecticut, New-York, 
1 Hin ew-Jerſey, Pennſylvania, Delaware, Maryland, Virginia, 
d fi orth-Carolina, South-Carolina, and Georgia, willing to 


ple in an equitable and permanent manner, the rules which 


: n ught to be followed relative to the correſpondehce and 
mr vmmerce which the two parties deſire to eſtabliſh between 
be al peir reſpectiye countries, ſtates, and ſubjects; his moſt 
zn riſtian majeſty and the ſaid united ſtates have judged that 
aon de ſaid end could not be better obtained, than by taking 
fair the baſis of their agreement, the moſt perfect equality 
2 d reciprocity,-and by carefully avoiding all thoſe: bur- 
Ethenſome preferences which are uſually ſources of debate, 


at oe 4 N : | | . 
Ain. mbarraſſment and diſcontent; by leaving allo each party - 


Jt liberty to make reſpecting navigation and commerce, 
Whoſe interior regulations which it ſhall find moſt conve- 
Pient to itſelf, and by founding the advantage of commerce 


rcourſe; reſerving withal to each party the liberty of ad- 
Ritting, at its pleaſure, other nations to a participation of 


* 0H 4 ' : ® bd * © #6 * . * N 
in de lame advantages. It is in the ſpirit of this intention, 


Ind to fulfil theſe views, that his ſaid majeſty having nam- 


and appointed for his plenipotentiary, Conrad Alex- 


1 
e 
4 


Nader Gerard, royal ſyndic of the city of Straſbourg, ſecre- 


n their part, having fully empowered Benjamin Franklin, 
Weputy from the ſtate of Pennſylvania to the general con- 
ess, and preſident to the convention of the ſaid ſtate; 
Was Deane, late deputy from the ftate of Connecticut to 
he ſaid congreſs, and Arthur Lee, counſellor at law: The 
Waid reſpective plenipotentiaries, after exchanging. their 
powers, and after mature deliberation, have concluded and 
agreed upon the following articles. + del 
WS A | Article 
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Piely upon reciprocal utility, and the juſt rules of free in- 


Wary of his majeſty's council of ſtate; and the united ſtates 
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18 Pa ef Anity and Commerce. 


Rates of America, and the ſubjects of the moſt chriſtian king 


cities and towns ſituate under the juriſdiction of the moſt 


* ceflors, and the ſaid united ſtates. 


nations, in reſpe&t of commerce and. navigation, which 


nations moſt'favoured are or ſhall be obliged to pay; and 


exemptions in trade, navigation and commerce, whether in 


Article 1. TH ERE ſhall be a firm, inviolable and uni- 
verſal _ and a true and fincere friendſhip between the 
moſt chriſtian king, his heirs and ſucceſſors, and the united 


and of the ſaid ſtates, and between the countries, iſlands, 


chriſtian king, and of the ſaid united ſtates, and the people 
and inhabitants of every degree, without exception of perſons 
or piaces, and the terms herein after mentioned, ſhall be per. 
petual between themoſt chriſtian king, his heirs and ſuc- 
Art 2. The moſt chriſtian king and the united ſtates en- 
gage mutually not to grant any particular favour to other 


ſhall not immediately become common to the other party, 
who ſhall enjoy the ſame favour freely, if the conceſſion 
was freely made, or on allowing the ſame compenſation, if 
the conceſſion was conditional. | 

Art. 3. The ſubjects of the moſt chriſtian king fhall pay 
in the ports, havens, roads, countries, iflands, cities or 
towns of the united ſtates, or any of them, no other or 

reater duties or impoſts, of what nature ſoever they may 
be, or by what name ſoever called, than thoſe which the 


they ſhall enjoy all the rights, liberties, privileges, immu- 
nĩties and exemptions in trade, navigation and commerce, 
whether in paſſing from one port in the ſaid ſtates to ano- 
ther, or in going to and from the fame, from and to any 
part of the world, which the ſaid nations do or ſhall enjoy. MVeſſels 

Art. 4. The ſubjects, people and inhabitants of the ſaid , Art 


_ . united ſtates, and each of them, ſhall not pay in the ports, ps © 


havens, roads, iſlands, cities and places under the dominati- e end 
on of his moſt chriſtian majeſty, in Europe, any other or great: all the 
er duties or impoſts, of what nature ſoever they may be, or moſt 
by what name ſoever called, than thoſe which the moſt fa- and c: 


voured nations are or ſhall be obliged to pay; and they ſhall s 
enjoy all the rights, liberties, privileges, immunities, and 3 


. 4 N 
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paſſing 
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affing from one port in the ſaid dominionsin Europe, to an- 
other, or in going to and from the ſame, from and to any 
part of the world, which the ſaid nations do or ſhall 1 
Art. 5, In the above exemption 1s particularly comprized, 
che impoſition of one hundred ſous: per ton, eſtabliſhed in 
EFrance on foreign ſhips, unleſs when the ſhips of the unit- 
ed fates: ſhall load with the merchandize of France, for 
Another port of the ſame dominion ; in which caſe the ſaid 
Whips ſhall pay the duty above mentioned, fo.long as other 
Wations the moſt favoured ſhall be obliged to pay it; but it 
Bs underſtood, that the. ſaid united ſtates, or any of them, 
Pre at liberty, when they ſhall judge it proper, to eſtabliſh 
= duty equivalent in the ſame cafe. ETSY 
Art. 6. The moſt chriſtian king ſhall endeavour, by all 
he means in his power, to protect and defend all veſſels and 
e effects belonging to the ſubjects, people or inhabitants 
pf the ſaid united ſtates, or any of them, being in his ports, ha- 
ens or roads, or on the ſeas near his countries, iſlands, ci- 
Ries or towns; and to recover and reſtore to the right own- 
ers, their agents or attornies, all ſuch veſſels and effects 
Frhich ſhall be taken within his juriſdiction; and the ſhips of 
ar of his moſt chriſtian majeſty, or any convoy ſailing un- 
der bis authority, ſhall, upon all occaſions, take under 
their protection all veſſels belonging to the ſubjects people, 
gor inhabitants of the ſaid united ſtates, or any of them, and 
polding the ſame courſe, or going the ſame way, and: ſhall 
defend ſuch veſſels, as long as they hold the ſame courſe, or 
Igo the ſame way, againſt all attacks, force or violence, in 
the ſame manner as they ought to protect and defend the 
veſſels belonging to the ſubjects of the moſt chriſtian king. 
Art. 7. In like manner the ſaid united ſtates, and their 
Ships of war failing under their authority, ſhall protect and 
defend, conformably to the tenor of the preceeding article, 
all che veſſels and effects belonging to the ſubje&s of the 
moſt chriſtian king, and uſe all their endeavours to recover, 
Sand cauſe to be reſtored, the ſaid veſſels and effects that ſhall 
have been taken within the juriſdiction of the ſaid united 
ſtates, or in; ig them. FAA. 
Art. 8. The moſt chriſtian king will employ his good 
E314 | | | | offices 
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offices and interpoſition with the king or emperor of Moroc. ſtates, 
co or Fez che regencies of Algiers, Tunis and Tripoly, Win Fra 
or with any of tbem; and alſo with every other prince, ſtue Droit 
or power, of the coaſt of Barbary in Africa; and the! ſubjech ¶ ſoever 
of the ſaid king, emperor, ſtates and powers, and each of diſpoſe 


them, in order to provide as fully and efficaciouſly as poſt. N Vour © 
ble for the benefit, conveniency and ſafety of the ſaid uni Nheirs, 
ed ſtates, and each of them, their ſubjects, people and in . ¶ Franc. 
habitants, and their veſſels and effects, againſt all violence, {out be 
inſults, attacks or depredations, on the part of the ſaid pr N itho 
ces, and ſtates of Barbary, or their ſubjedts. N Wmped 
Art. . The ſubjects, inhabitants, merchants, comma. Mrovin 
ders of ſhips, maſters and marinets of the ſtates, province rheth 
and dominions of each party reſpectively, ſhall abſtain aum pt f 
forbear to fiſh in all places poſſeſſed, or which ſhall be pf the 
ſeſſed by the other party; the moſt chriſtian king's ſubjec uties, 
thall not fiſh in the havens, bays, creeks, roads, coaſts «i blifſhec 
places, which the ſaid united ſtates hold, or ſhall hereatr f the 
hold; and in like manner the ſubjects, people and inhabi Wi he do 
_ ants of the united ſtates, ſhall not fiſh in the havens, bay, Proc 
creeks, roads, coaſts or places, which the moſt chriftu ent 4 
king poſſeſſes, or ſhall hereafter poſſeſs; and if any ſhip Conte 
veſſel ſhall be found — contrary to the tenor of tu made 
treaty, the ſaid ſhip or veſſel with its lading, (proof bei emal! 
made thereof) ſhall be confiſcated; it is however underſtoo en the 
that the excluſion ſtipulated in the preſent article, ſhall tik uch! 
place only ſo long and fo far, as the moſt chriſtian king Pope 
the united ftates ſhall not in this reſpe& have rind Art 
exemption to ſome other nation. | which 
Art. 10. The united ſtates, their citizens and inhabitants (NO! the 
ſhall never diſturb the ſubjects of the moſt chriſtian king nM 3 


the enjoyment and exerciſe of the right of fiſhing on the bans”. 
of Newfoundland, nor in the indefinite and excluſive rig high 
which belongs to them on that part of the coaſt of that Ports, 

land which is * the treaty of Utrecht, nor in ti goods 
right relative to all and each of the iſles which belong to h pr obi 


moſt chriſtian majeſty, the whole conformable to the trug .. Ari 
ſenſe of the treaties of Utrecht and Paris. | the o 


' Arts ir. The ſubjects and inhabitants of the lud def e 


. 
— 
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oc. ftates, or any one of them, ſhall not be reputed Aubains 
in France, and conſequently ſhall be exempted from the 
ne Droit d Aubaine, or other ſimilar duty, under what name 


jecu i ſoever; they may by teſtament, donation, or otherwiſe, 
h offdiſpoſe of their goods, moveable and immoveable, in fa- 
off. vour of ſuch perſons as to them ſhall ſeem good, and their 
nit heirs, ſubjects of the united ftates, reſiding whether in 
in France or elſewhere, may ſucceed them, ab mte//at, with- 
nee, out being obliged to obtain letters of naturalization, and 


without having the effect of this conceſſion conteſted or 
Impeded, under pretext of any rights or prerogatives of 
. provinces, cities, or private perſons; and the ſaid heirs, 
Swhether ſuch by particular title, or ab intgſlat, ſhall be ex- 


nee: 

an empt from all duty called Droit de detraction, or other duty 
pol f the fame kind; faving nevertheleſs the local rights or 
ch {uties, as much and as long as ſimilar ones are not eſta- 
5 « liſhed by the united ſtates, or any of them. The ſubjects 
alf the moſt chriſtian king ſhall enjoy on their part, in all 
abt ehe dominions of the ſaid ſtates, an entire and perfect re- 
aj {WE iprocity, relative to the ſtipulations contained in the pre- 
an ent article: But it is at the ſame time agreed, that its 


contents ſhall not effect the laws made, or that may be 


* | 
Fi made hereafter in France, againſt emigrations, which ſhall 
eig remain in all their force and vigour; and the united ſtates, 
ol on their part, or any of them, ſhall be at liberty to enact 


ſuch laws, relative to that matter, as to them ſhall ſeem 
proper. e 
Art. 12. The merchant ſhips of either of the parties, 
which ſhall be making into a port belonging to the enemy 
Jof the other ally, and concerning whoſe voyage and the 
ſpecies of goods on board her, there ſha]l be juſt grounds 
Jof ſuſpicion, ſhall be obliged to exhibit, as well upon the 
Whigh ſeas, as in the ports and havens, not only her paſſ- 
ports, but likewiſe certificates, exprefly ſhewing that her 
Soods are not of the number of whoſe whach have been 
prohibited as contraband.  _ 5 1 
Art. 13. If, by exhibiting of the above-ſaid certificates, 
the other party diſcover there are any of thoſe ſorts of goods 
which are prohibited and declared-contraband, 2 ao 
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| ſigned for a port under the obedience oi his enemy, it 


ſhall not be lawful to break up the hatches of ſuch ſhip, 

or to open any cheſt, coffers, packs, caſks, or any other _ 
veſſels found therein, or to remove the ſmalleſt parcels of WT 
her goods, whether ſuch ſhip belongs to the ſubjects of Mt © f 
France, or the inhabitants of the ſaid united ſtates, unleſ 67 
the lading be brought on ſhore, in the preſence of the of. Mt © 0 
hcers of the court of admiralty, and an inventory thereof = 3 
made; but there ſhall be no allowance to ſell, exchange, . re 
or alienate the ſame in any manner, until that after due 5 * 
and lawful proceſs ſhall have been had againſt ſuch wem 


prohibited goods, and the court of admiralty ſhall, by 
a ſentence pronounced, have confiſcated the fame, F dict 
ſaving always as well the ſhip itſelf, as any other goods wh 
found therein, which by this treaty are to be eftcem- MW 
ed free; neither may they be detained on pretence of his T6 
their being as it were infected by the prohibited goocs, IM that ti 


much leſs ſhall they be confiſcated as lawful prize; but if of to 

not the whole cargo, but only part thereof ſhall conſiſt of mon 

prohibited or contraband goods, and the commander of their! 

„ the ſhip ſhall be ready and willing to deliver them to the 8 das 
1 captor who has diſcovered them, in ſuch caſe the captot WE chews 

3 baving received thoſe goods, ſhall forthwith diſcharge the atis 


ſhip, and not hinder her by any means freely to proſecute WM of. b 
TH the voyage on which ſhe was bound. But in caſe the ne 

1 contraband merchandizes cannot be all received on boa e 
ll the veſſel of the captor, then the captor may, notwith- 
ſtanding the offer of delivering him the contraband goods 
carry the veſſel into the neareit port, agreeable to what is 
above directed, 112 9 5 e Ueket: | 
Art. 14. On the contrary it is agreed, that whatever 
ſhall be found to be laden by the ſubſects and inhabitants 


propr 
conce 


of either party on any ſhip belonging to the enemies of the 4; 
other, or to their ſubjects, the whole, although it be not party. 
of the ſort of prohibited goods, may be confiſcated in the pleaſe 
ſame manner as if it belonged to the enemy, except ſuch out b 
goods and merchandize as were put on board ſuch ſhip mira] 
before the declaration of war, or even after ſuch declara- reſtec 


tion, if ſo be it were done without knowledge of ſuch de · 
e tþ | e claration; 


either 


. 


\ 


—— — 
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it ddaration; fo that the goods of the ſubjects and people of 
P» either party, whether they be of the nature of ſuch as are 
prohibited or otherwiſe, which, as is aforeſaid, were put 
on' board any ſhip belonging to an enemy before the war, 
or after the declaration of the ſame, without the knowledge 
el of it, ſhall no ways be liable to confiſcation, but ſhall well 
and truly be reftored without delay to the proprietors de- 
manding the ſame ; but ſo as that if the ſaid merchandizes 
bes be contraband, it ſhall not be any ways lawful to carry 
| them afterwards to any ports belonging to the enemy. The 
ich two contracting parties agree, that the term of two months 
by being paſſed after the declaration of war, their reſpective 


5 ſubjects, from whatever part of the world they come, ſhall 
9 not plead the ignorance mentioned in this article. 


| Art. 15. And that more effectual care may be taken for 
a the ſecurity of the ſubjects and inhahitants of both parties, 
that they ſuffer no injury by the men of war or privateers 
of the other party, all the commanders of the ſhips of his 
00 WE moſt chriſtian majeſty and of the ſaid united ſtates, and all. 
their ſubjects and inhabitants, ſhall be forbid doing any injury 
or damage to the other fide; and if they act to the contrary 
they ſhall be puniſhed, and ſhall moreover be bound to make 
the E ſatisfaction for all matter of damage, and the intereſt there- 
Jof, by reparation, under the pain and obligation of their 
8 perſons and goods. TRE „ 
aud Art. 16. All thips and merchandize of what nature ſoever, 
which ſhall be reſcued out of the hands of any pirates or 
ds, robbers on the high ſeas, ſhall be brought into ſome port of 
either ſtate, and ſhall be delivered to the cuſtody of the of-_ 
ficers of that port, in order to be reſtored intire to the true 
& proprietor, as ſoon as due and ſufficient proof ſhall be made 
concerning the property thereof. e 
Art. 17, It ſhall be lawful for the ſhips of war of either 
party, and privateers, freely to carry whitherſoever they 
pleaſe, the ſhips and goods taken from their enemies, with- 


out being obliged to pay any duty to the officers of the ad- 
miralty, or any other judges; nor ſhall ſuch prizes be ar- 
reſted or ſeized when they come to and enter the port of 
either party; nor ſhall the ſearchers or other officers of comes 
+ | places 
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laces ſearch the fame, or make examination concerning the 
awfulneſs of ſuch prizes; but they may hoiſt ſail at any 


time, and depart and carry their prizes to the places ex. 


reſſed in their commiſſions, which the commanders of ſuch 
ſhips of war ſhall be obliged to ſhew: On the contrary, no 
ſhelter or refuge ſhall be given in their ports to ſuch as ſhall 
have made prize of the ſubjects, people, or property of 
either of the parties; but if ſuch ſhall come in, being forced 
by ſtreſs of weather, or the danger of the ſea, all proper 
means ſhall be vigorouſly uſed, that they go out and retire 
from thence as ſoon as poſſible. 
Art. 18. If any ſhip belonging to either of the parties, 


their 1 or 1 ſhall within the coaſts or domini- 


ons of the other, ſtick upon the ſands, or be wrecked or 
ſuffer any other damage, all friendly aſſiſtance and relief ſhall 
be given to the perſons ſhipwrecked, or ſuch as ſhall be in 
danger thereof. And letters of ſafe conduct ſhall likewiſe be 


given to them for their free and quiet paſſage from thence, 


and the return of every one to his own country. 
Art, 19. In caſe the ſubjects and inhabitants of either par. 


ty, with their ſhipping, whether public and of war, or pri- 
vate and of merchants, be forced through ſtreſs of weather, 
purſuit of pirates or enemies, or any other urgent neceſſity, 


or ſeeking of ſhelter and harbour, to retreat and enter into 
any of the rivers, bays, roads, or ports belonging to the 
other party, they ſhall be received and treated with all hu- 
manity and kindneſs, and enjoy all friendly protection and 


i help; and they ſhall be permitted to refreſh and provide 
_. themſelves at reaſonable rates with victuals, and all things 
needful for the ſuſtenance of their perſons, or reparation of 


their ſhips, and conveniency of their voyage, and they ſhall 
no ways be detained or hindered from returning out of the 
ſaid ports or roads, but may remove and depart when and 
Whither they pleaſe, without any let or hindrance. 


Art. 20. For the better promoting of commerce on both 
tides, it is agreed, that if a war ſhould break out between 
the ſaid two nations, fix months after the proclamation of i 
War ſhall be allowed to the merchants in the cities and towns i 


where they live, for ſelling and tranſporting their goods and 
ES . merchandizes; 
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the merchandizes ; and if any thing be taken from them, or 


ny y injury be done them within that term, by either party, 


*x- or the people or ſubjects of either, full ſatisfaction ſhall be 

ich made for the ſame, „ OE . 

no Art. 21. No ſubject of the moſt chriſtian king ſhall apply 

nal for or take any commiſſion or letters of marque for arming 
of any ſhip or ſhips. to act as privateers againſt the ſaid united 

ced ſtates or any of them, or againft the ſubjects, people, or in- 
per habitants of the ſaid united ſtates or any of them, or againſt 
tire the property of any of the inhabitants of any of them from 
any prince or ſtate with which the united ſtates ſhall be at war; 
es, nor thall any citizen, ſubject, or inhabitant of the ſaid unit- 
ni- ed ſtates or any of them, apply for or take any commiſſion 
or or letters of marque for arming any ſhip or ſhips to act as 


all WT privateers againſt the ſubje&s ol the moſt chriſtian king, or 
in any of them, or the property of any of them, from any 


be prince or ſtate with which the ſaid king ſhall be at war; and 


ce, if any perſon of either nation ſhall take ſxch commiſſion or 


letters of marque, he ſhall be puniſhed as a pirate. 


Art. 22. It thall not be lawful for any foreign privateers, 
pri- not belonging to the ſubjects of the moſt chriſtian king, nor 
er, N citizens of the ſaid united ſtates, who have commiſſions from 
ty, any other prince or ſtate, at enmity with either nation, to 
nto fit their ſhips in the ports of either the one or the other of 
the the aforeſaid parties, to ſell what they bave taken, or in 
hu- any other manner whatſoever to exchange their ſhips, mer- 
and chandizes or any other lading ; neither ſhall they be allowed 
ride even to purchaſe victuals, except ſuch as ſhall be neceffary 
nos for their going to the next port of that prince br ſtate from 
| of WW which they have commiſſions. | „ 
hall Art. 23. It ſhall be lawful for all and ſingular the ſubjects 
the of the moſt chriſtian king, and the citizens, people and inha- 


all manner of liberty and ſecurity, no diſtinction being made 


oth who are the proprietors of the merchandize laden theredn, 
een from any port to the places of thoſe who now are or here- 
1 of after ſhall be at enmity with the moſt chriſtian king or the 


; united ſtates. . It ſhall likewiſe be lawful for the pag e and 
inhabitants aforeſaid, to fail with the ſhips and merchandizes 
. curity 


. *\ 
N 


bitants of the ſaid united ſtates, to ſail with their ſhips with 


alorementioned, and to trade with the ſame liberty and ſe- 
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curity from the places, ports and havens of thoſe who are 
enemies of both or either party, without any oppoſition or 
diſturbance whatſoever, not only directly from the places 
of the enemy aforementioned to neutral places, but alſo 
from one place belonging to an enemy to another place be- 
Jonging to an enemy, whether they be under the juriſdicti- 
on of the ſame prince, or under ſeveral. And it is hereby 
ſtipulated, that free ſhips ſhall alſo give a freedom to goods, 
and that ook thing ſhall be deemed free and exempt which 
ſhall be found on board the ſhips belonging to the ſubjects of 
either of the confederates, although the whole lading or any 
part thereof ſhould appertain to the enemies of either, con- 
traband goods being always excepted. It is alſo agreed in 
like manner, that the ſame liberty be extended to perſons 
who are on board a free ſhip, with this effect, that although 
they be enemies to both or either party, they are not to be 
taken out of that free ſhip, unleſs they are ſoldiers and in 
actual ſervice of the enemies. | 

Art. 24. This liberty of navigation and commerce ſhall 
extend to all kinds of merchandizes, except thoſe only 


which are diſtinguiſhed by the name of contraband, and un- 


der this name of contraband or prohibited goods ſhall be 
comprehended arms, great guns, bombs with their fuſes and 
other things belonging to them, cannon ball, gun-powder, 
match, pikes, ſwords, lances, ſpears, halberds, mortars, 
ren. grenadoes, ſaltpetre, muſkets, muſket- ball, buck- 
lers, helmets, breaſt-plates, coats of mail, and the like kinds 
of arms, pour for arming ſoldiers, muſket reſts, belts, 
Horſes with their furniture, and all other warlike inftru- 
ments whatever, "Theſe merchandizes which follow ſhall 


not be reckoned among contraband or prohibited goods; that 


is to ſay, all ſorts of clothes, and all other manufaclures woven 
of any wool, flax, ſilk, cotton, or any other materials 
whatever, all kinds of wearing apparel, together with the 
ſpecies whereof they are uſed to be made, gold and ſilver, 
as well coined as uncoined, tin, iron, latten, copper, braſs, 
coals ; as alſo wheat and barley, and any other kind of corn 
or pulſe, tobacco, and likewiſe all manner of ſpices, falted 
and ſmoaked fleſh, ſalted fiſh, cheeſe and butter, beer, oils, 

| | wines, 
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wines, ſugars, and all ſorts of ſalts, and in general all pro- 
viſions which ſerve for the nouriſhment of mankind and the 
ſuſtenance of life ; furthermore, ' all kings of cotton, hemp, 
flax, tar, pitch, ropes, cables, fails, fail-cloth, anchors 


and any parts of anchors, alſo ſhips maſts, planks, boards 


and beams of what trees ſoever, and all other things proper 
either for building or repairing ſhips, and all other goods 


whatever which have not been worked into the form of a- 
ny inſtrument of thing prepared for war by land or ſea, 

| ſhall not be reputed contraband, much leſs ſuch as have 
| been already wrought up for any other uſe ; all which ſhall 
be wholly reckoned among free goods; as likewiſe all other 
merchandizes and things which are nor comprehended and par- 

| ticularly mentioned in the foregoing enumeration of contra- 
band goods, ſo that they may be tranſported and carried in 


the freeſt manner by the ſubjects of both confederates, e- 


ven to places belonging to an enemy, ſuch towns or places 
being only excepted, as are at that time beſieged, blocked 


up or inveſted. . 


Art. 25. To the end that all manner of diſſentions and 


| quarrels may be avoided and prevented, on one fide and the 
| other, it is agreed, that in caſe either of the parties hereto, 

| ſhould be engaged in war, the ſhips and veſſels belonging to 
| the ſubjects or people of the other ally muſt be furniſhed: 


with ſea letters or paſſports, expreſſing the name, proper- 


ty and bulk of the ſhip, as alſo the name and place of ha- 
bitation of the maſter or commander of the ſaid ſhip, that 
it may appear thereby that the ſhip really and truly belongs to 
the ſubjects of one of the parties, which paſſport ſhall be 
made out and granted according to the form annexed to this 
| treaty; they ſhall likewiſe be recalled every year, that is, if 
the ſhip happens to return home within the ſpace of a year; 


It is likwiſe agreed, that ſuch ſhips being laden are to be pro- 


| vided not only with paſſports as above mentioned, but alſo 
with certificates, containing the ſeveral particulars of the 
cargo, the place whence the ſhip ſailed, and whether ſhe is 
bound, that ſo it may be known whether any forbidden or 
contraband goods be on board of the ſame, which certificates 

thall be made out by the officers of the place whence the 
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by x 


” ſhip 
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of the other, or by any privateers, the ſaid ſhips of war or 


bol cannon ſhot, and may ſend their boats on board the mer- 


maſter or commander of ſuch ſhip or veſſel ſhall exhibit his 
| — -ah concerning the property of the ſhip, made out ac- 
cording 


on board the ſhips or veſſels of either of the two contract- 
- vilitation or ſearch ſhall be made before hand, and all prohi- 


the ſubjects of his moſt chriſtian majeſty or the united ſtates, Bi 
embargo for that cauſe, and only the ſubject of that ſtate to 


as eee 
ſhip ſet fail, in the accuſtomed form ; and if any one ſhal * 
think it fit or adviſeable to expreſs in the ſaid certificates, the ibert 
N whom the goods on board belong, he many free. pre 
TORI ot 3 ce . 
Art. 26. The ſhips of the ſubjects and inhabitants of ei. en 
ther of the parties coming upon any coaſt belonging to either of erci 
the ſaid allies, but not wi ing to enter into port, or being * 
entered into port and not willing to unload their cargoes or dne < 
break bulk, they ſhall be treated according to the genera! of all 
rules preſcribed or to be preſcribed relative to the object in ſtates 
qu eftion. | the ſ⸗ 


Art. 27. If the ſhips of the ſaid ſubjects, people or inha- 
bitants of either of the parties ſhall be met with, either ſail- 
ing along the coaſts or on the high ſeas, by any ſhip of war 


privateers, for the avoiding of any diſorder, ſhall remain out 


chant ſhip which they ſhall ſo meet with, and may enter her 
to the number of two or three men only, to whom the 


to the form inſerted in this preſent treaty," and the 
ſhip, when ſhe ſhall have ſhewed ſuch paſſport, ſhall be free 
and at liberty to purſue her voyage, ſo as it ſhall not be law- i 
ful to moleſt or ſearch in any manner, or to give her chaſe 
or to force her to quit her intended courſe, 
Art 28. It is alſo agreed, that all goods, when once put 


ing parties, ſhall be ſubject to no further viſitation, but all 1 


bited goods ſhall be topped on the ſpot before the ſame be 
ut on board, - unleſs there are manifeſt tokens or proofs of 
audulent practice; nor ſhall either the perſons or goods of 


be put under any arreſt or moleſted by any other kind of 


whom the ſaid goods have been or ſhall be prohibited, and Bl 
who ſhall preſume to fell or alienate ſuch ſort of goods, (BY 
ſhall be.duly puniſhed for the offence. = i 
ry | rt. 29. 1 
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Art. 29. The two contracting parties grant mutually the 
liberty of having eachin the ports of the other, conſuls, vice- 
conſuls, agents and commiſfaries, whoſe functions ſhall be 
regulated by a particuliar agreement. 
Art. 30. And the more to favour and facilitate the com- 
merce which the ſubjects of the united ſtates may have with 


France, the moſt chriſtian king will grant them in Europe 


one or more free ports, where they may bring and diſpoſe 
of all the produce and merchandize of the thirteen united 


| fates; and his majeſty will alſo continue to the ſubjects of 


the ſaid ſtates, the free ports which have been and are open 


in the French iſlands of America, of all which free ports the 
| ſaid ſubjects of the united ſtates ſhall enjoy the uſe, agreea- 
ble to the regulations which relate to them. NO 


Art. 31. The preſent treaty ſhall be ratified on both 


i ſides, and the ratifications ſhall be exchanged in the ſpace of 
| fix months, or ſooner, if poſhble. 


Is Fairy Vi/nEREOF the reſpective plenipotentiaries 


have ſigned the above articles both in the French and En- 


| * oliſh languages; declaring, nevertheleſs, that the preſent 


treaty was originally compoſed and concluded in the 


| French language, and they have thereto affixed their ſeals. 
| DONE at Pax ls, this Sixth Day of February, One Thous 


| ſand Seven Hundred and Seventy-Eight. 


68) 7 l CERLRD. 
(L.S.) B. FRANKLIN, 
(L.S.) $1L48 DEANE. 
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Ships and Bargues according to the Twenty fifth Article of WW 'aes 
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Io all who ſhall ſee theſe preſents, Greeting. 
II is hereby made known, that leave and permiſſion has 
had e | 15100 1293 7 maſter and commander of 
the ſhip;called. of che town of 
burthen . tons or thereabouts, lying at preſent in 


in the port and havenofo& & and bound for 


and laden with | After that this ſbip has 


LC 
officers, who have the juriſdiction of maritime affairs, that 
the re to one or more of the ſubjects of 

the act whereof ſhall be put at the end of thefe preſents; 
as likewiſe that he will keep and cauſe to be kept by his crew 
on board, the marine ordinances and regulations, and enter 
in the proper office a liſt, figned and witneſſed, containing the 
names and firnames, the places of birth and abode of the 
crew of his ſhip, and of all who ſhall embark on board her, 
whom he ſhall not take on board without the knowledge 
and permiſſion of the officers of the marine, and in every 
port or haven where he ſhall enter with his fhip, he ſhall WR #2; 
ſhew his preſent leave to the officers and judges of the marine, 
and ſhall give a faithful account to them of what paſſed and was 
done during his voyage, and he ſhall carry the colours, 
arms and enſign of the king, or united ſtates during his 
voyage. In witneſs whereof we have have ſigned theſe 
preſents and put the ſeal of our arms thereunto, and cauſed 


day of Anno Domini 


TREATY or ALLIANCE. 


 EvenTvuar and DerzxsivE. 


: PY bd FE 3 1 — IFC + — 
. = — 


LOUIS by the Grace of Gon, King of France and 


avarre, 
To all who ſhall ſee theſe preſents, Greeting: 


CHE Congreſs of the united ſlates of North-America, hav- 
ing by their plenipotentiaries reſiding in France, propoſed 

| to form with us a defenſive and eventual Allience: Willing 
to give the ſaid flates an efficacious proof of the intereſt we 
take in their proſperity, we have determined to conclude the 
ſaid alliance. For theſe cauſes and other good conſiderations 
thereto moving, we, repoſing entire confidence in the capacity 
and = wiſer zeal and fidelity for, our ſervice, of our dear 
and beloved Conrad Alexander Gerard, royal ſyndic of the 
city of Straſbourg, ſecretary of our council of ſtate, have no- 
minated, commiſſioned and deputed, and by theſe preſents ſign- 
ed with our hand, do nominate, commiſſion and depute | 
our plenipotentiary, giving him power and ſpecial command to 
act in this quality, and confer, negaciate, treat and agree 
conjointly with the e e plenipotenttaries of the 


united ftates, inveſted in the ike manner with powers in due form 
to determine, conclude and ſign ſuch articles, conditions, con- 
ventions, declarations, definitive treaty, and any other acts 
whatever, as he ſhall judge proper to anſwer the end which 
we propoſe; promiſing on the faith and word of a king, to 

agree 


222 


| NF reaty of Alliance, 


agree to, confirm and eftabliſh far ever, to accompl; 

| a A. whatever our faid dear 3 = exe- 
2 er Gerard Hall have ſtipulated and ſigned in We 
ide preſent power, without ever contravening it, or 2 of 


it to be contravened for any cauſe and under any pretext whe 


ever; as likewiſe to cauſe our letters of ratification to be mad, 


3 1 1 > 
n due form, and to have them delivered in order to to be ex. 


changed at the time that ſhall b 
Ae de. In teflimony Facts, yoo Fan ; 
— fc _ Given at Verſailles, the thirtieth day of the 
m_ ry, in the year of grace one thouſand ſeven þ 
ſeventy-eight, and the fourth of our reign. * 


For ſuch i 


ſet our ſeal t 


| (Signed) 
(L. 8.) * * 0 U | 1 8. 
. 858 By the King. 
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Treaty of Alliance. 
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| North-America, 0 wit. New-Hampſhire, Maſſa- 
chuſetts-Bay, Rhode-Ifland, Connecticut, New-York, 
New- Jerſey, Pennſylvania, Delaware, Maryland, Virgi- 


nia, North-Carolina and Georgia, having this day con- 
cluded a Treaty of Amity and Commerce, for the recipro-— 
cal advantage of their ſubjects and citizens, have thought 
| itneceſſary, to take into conſideration the means of ſtrength- 
| ening thoſe engagements, and of rendering them uſeful to 
| the lafety and tranquillity of the two parties; particularly 
in caſe Great-Britain, in reſentment of that connection, 
and of the good correſpondence which is the object of the 
| faid treaty, ſhould break the peace with France, either by 
direct hoſtilities, or by hindering her commerce and na- 
vigation in a manner contrary to the rights of nations, and 


the peace ſubſiſting between the two crowns. And his 


majeſty and the ſaid united ftates having reſolved in that 


caſe, to join their councils and efforts againſt the enter- 


prizes of their common enemy. _— 
| The reſpeQtive plenipotentiaries impowered to concert 
the clauſes and conditions proper to fulfil the ſaid intenti- 
ons, have, after the moſt mature deliberation, concluded 


and determined on the following articles. 


Article 1. IF war ſhould break out between France and 


Great-Britain, during the continuance of the preſent war 
between the united ſtates and England, his majeſty and 


the ſaid united ſtates ſhall make it a common cauſe, and 


aid each other mutually with their good offices, their coun- 

ſels and their forces, according to the exigence of con- 

Junctures, as becomes good and faithful allies, p 
. ns Ari. 


HE Moſt Chriſtian King and the United States of 
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Art. 2. The eſſential and direct end of the preſent de. Nn 
fenſiye alliance is, to maintain effectually the liberty, o-. n 
vereignty, and independence abſolute and unlimited, pt the! 
the ſaid united ſtates, as well in matters of government a, 
of commerce. ; 7 

Art. 3. Tne two contracting parties ſhall, each on itz 
own part, and in the manner it may judge moſt proper, olved , 
make all the efforts in it's power againſt their common Nitions 
enemy, in order to attain the end propofed. | 
Art. 4. The contracting parties agree, that in caſe either 
of them ſhould form any particular enterprize in which the 


CY » bo bo 
W 


Concurrence of the other may be deſired, the party whoſe Art. 
concurrence is deſired, ſhall readily and with good faith NASreè, 
Join to act in concert for that purpoſe, as far as circum- receive 
ſtances and its own particular ſituation will permit, and with, 1 


in that caſe, they ſhall regulate by a particular conventi- ¶ ſuch c 
on, the quantity and kind of ſuccour to be furniſhed, and betwe 
the time and manner of its being brought into action, as Art 
well as the advantages which are to be its compenſation. preſer 
Art. 5. If the united ſtates ſhould think fit to attempt The 
the reduction of the Britiſh power, remaining in the poſſe1 
northern parts of America, or the iflands of Bermudas, thoſe 
thoſe countries or iſlands, in cafe of ſucceſs, ſhall be con- and 
federated with, or dependent upon the ſaid united ſtates. the u 
Art. 6. The moſt chriſtian king renounces forever the denc 
poſſeſſion of the iſlands of Bermudas, as well as of any ern 


part of the continent of North-America, which before the addi 
treaty of Paris, in 1763, or in virtue of that treaty, were Wi tan 
acknowledged to helong to the crown of Great-Britain, or here 
to the united ſtates, heretofore called Britiſh colonies, or 2 


which are at this time, or have lately been under the power 
of the king and crown of Great-Britain. . 
Art. 7. If his moſt chriſtian majeſty ſhall think proper 


do attack any of the iſlands ſituated in the Gulph of Mex- V 
ico, or near that gulph, which are at preſent under the mY 
power of Great Britain, all the ſaid iſles, in caſe of ſuc- 5 
ceſs, ſhall appertain to the crown of France. ws 
Art. 8. Neither of the two parties ſhall conclude either aw 


truce or peace with Great-Britain, without the a 
N 8 | COnien 
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nt de. hopſent of the other firſt obtained; and they mutually en- 
\ ſo. ge not to lay down their arms, until the independence 
if the united ſtates ſhall have been formally or tacitly af 
lured, by the treaty or treaties that ſhall terminate the 1 
Art. 9. The contracting parties declare, that being re:. 


on its | AN 
roper, Molved to fulfil each on it's own part, the clauſes and con- 3 
nmon Witions of the preſent treaty of alliance, according to its 4 


| own power and circumſtances, there ſhall be no after- 

either Mclaim of compenſation, on one fide or the other, whatever 

h the may be the event of the war. „ 

Art. 10. The moſt chriſtian king and the united ſtates 

agree, to invite or admit other powers, who may have 

received injuries from England, to make common cauſe 

with them, and to accede to the preſent alliance, under 

ſuch conditions as ſhall be freely agreed to, and ſettled 

between all the parties. „ N 1 
Art. 11. The two parties guarantee mutually from be 

Ipreſent time and forever, againſt all other powers, 10 wit. 1 

The united ſtates to his moſt chriſtian majeſty, the preſent 1 

poſſeſſions of the crown of France in America, as well as 0 

E thoſe which it may acquire by the future treaty of peace; i 

and his moſt chriſtian majeſty guarantees on his part to 

the united ſtates, their liberty, ſovereignty, and indepen- 

dence, abſolute and unlimited, as well in matters of go- 

vernment as commerce, and alſo their poſſeſſions, and the 

additions or conqueſts, that their confederation may ob- 

tain during the war, from any of the dominions now, or 

heretofore poſſeſſed by Great-Britain in North-America; 

conformable to the fifth and ſixth articles above written, 

the whole as their poſſeſſion ſhall be fixed and aſſured to 

the ſaid ſtates, at the moment of the ceſſation of their pre- 

| ſent war with England. DO. | 

Art. 12. In order to fix more preciſely the ſenſe and ap- 
plication of the preceding article, the contracting parties 

declare, that in caſe of a rupture between France and 

England, the reciprocal guarantee declared in the ſaid ar- 

er ticle, ſhall have its full force and effect, the moment ſuch 

a War ſhall break out; and if ſuch rupture ſhall not take 

nt | 1 place, 
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place, the mutual obligations of the ſaid 8 Mall not 


cCommence until the moment of the ceſſation of the preſent 
Par, between the united ſtates and England, ſhall have al. 
.. 13. The preſent treaty ſhall be ratified on both ſides, 
and l the ratifications ſhall be exchanged in the ſpace of fix 
WT months, or ſooner, if poſſible. 9 So0h 


LA 
1 
* 1 


= :. In FaiTH WHEREOF the reſpective plenipotentiaries, t 
Iz _  2vit, on the part of the moſt chriſtian king, Conrad Alex- 
ander Gerard, royal e of the city of Straſbourg, and 

- ſecretary of his majeſty's council of ſtate; and on the 
part of the united ſtates, Benjamin Franklm, deputy to 
the general congreſs from the ſtate of Pennſylvania, and 

_ preſident of the convention of ſaid ſtate ; Silas Dear, 
: Sore deputy from the ſtate of Connecticut; and 
Arthur Lee, counſellor at law, have ſigned the above ar- 

- ticles both in the French and Engliſh. languages; declar- 
ing nevertheleſs, that the preſent treaty was originally 
compoſed and concluded in the French language, and they 

_ - have hereunto affixed their ſeals. 


' DONE at Paris, this Sixth Day of February, One Thuu- 
ſand Seven Hundred and Seventy-Eight. 


_ -. (5) B. - FRANKLIN. 


LS)... ARTHUR LEE. 
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